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City of Seattle


Invitation to Bid #SP0-16
Title: Night Vision Devices
Closing Date & Time:  7/31/2019, 2:00pm
[bookmark: _Hlk14329475]This purchase is being funded with two grants; King County Grant Agreement for FFY18 Homeland Security Grant, State Homeland Security Program, Washington State Military Department Agreement #E19-103 and Washington State Military Department, Homeland Security Grant Program Agreement #E19-120, 97.067 – 18HSGP (UASI)
The city would like these items to be delivered as soon as possible.
All items shall be delivered no later than  April 1, 2020, if they are not delivered by this date the purchase order shall be cancelled at no cost to the City of Seattle.







Table 1: Solicitation Schedule
	Event
	Date

	ITB Issued
	7/19/2019

	Pre-Bid Conference (Optional)
	7/25/2019, 3:30pm

	Deadline for Questions
	7/29/2019

	Sealed Bids Due to the City
	7/31/2019, 2:00pm



The City may modify this schedule.  Changes to the Due Date are posted on the City website and by amendment.  Bids must be received by the due date and at the time and location specified in Section 6 “BID INSTRUCTIONS & INFORMATION” or as amended





1. [bookmark: _Toc224981829]BACKGROUND AND PURPOSE
Single Award: The City intends to award one contract and does not anticipate multiple awards.  Regardless, the City reserves the right to make multiple or partial awards. 
2. [bookmark: _Toc224981830]SOLICITATION OBJECTIVES
The City expects to achieve the following outcomes through this solicitation:
To award a contract with a vendor that is an authorized distributor for Night Vision Devices.
3. [bookmark: _Toc224981831]MINIMUM QUALIFICATIONS
The following are minimum qualifications the Vendor must meet to submit a bid.  Responses must show compliance to these minimum qualifications. The City reserves the right, but is not obligated, to clarify if compliance to the minimum qualifications is not clear in Vendor’s response. Those not responsive shall be rejected by the City without further consideration:

· The Vendor, if other than the manufacturer, shall provide upon request a current, dated, and signed authorization from the manufacturer that the Vendor is an authorized distributor and is authorized to sell the manufacturer's products.  Failure to provide manufacturer’s authorization upon request will cause bid rejection.

4. [bookmark: _Toc224981832]LICENSING AND BUSINESS TAX REQUIREMENTS
The Vendor must meet all licensing requirements that apply to their business immediately after contract award or the City may reject the Vendor before contract execution.  Carefully consider related costs before submitting their offer, as the City does not separately pay or reimburse licensing costs.  

Seattle Business Licensing and associated taxes
If you have a “physical nexus” in the city, you must obtain a Seattle Business license and pay all taxes due before the Contract can be signed.  A “physical nexus” means you have physical presence, such as: a building/facility in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc). 
We provide a Vendor Questionnaire Form in our submittal package items later in this ITB, and it will ask you to specify if you have “physical nexus”.  All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by the Vendor and not charged separately to the City.  
The apparent successful Vendor must immediately obtain the license and ensure all City taxes are current, unless exempted by City Code due to reasons such as no physical nexus. Failure to do so will cause rejection of the bid/proposal. Self-Filing: You can pay your license and taxes on-line using a credit card www.seattle.gov/self. 
For Questions and Assistance, call the License and Tax Administration office which issues business licenses and enforces licensing requirements.  The general e-mail is tax@seattle.gov.   The main phone is 206-684-8484, 
The licensing website is http://www.seattle.gov/licenses. 

The City of Seattle website allows you to apply and pay on-line with a credit card if you choose.

If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact our office to request additional assistance. A coversheet providing further explanation, with the application and instructions for a Seattle Business License is provided below.  
Those holding a City of Seattle Business license may be required to report and pay revenue taxes to the City.  Such costs should be carefully considered by the Vendor prior to submitting your offer.  When allowed by City ordinance, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.

[bookmark: _Hlk485052453]The application for a Seattle Business License can be found at http://www.seattle.gov/Documents/Departments/FAS/Licensing/Seattle-business-license-application.pdf. 

State Business Licensing and associated taxes
Before the contract is signed, provide the State of Washington business license (a State “Unified Business Identifier” known as a UBI Number). If the State of Washington has exempted your business from State licensing (some foreign companies are exempt and sometimes, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City.  All costs for any licenses, permits and associated tax payments due to the State because of licensing shall be borne by the Vendor and not charged separately to the City.

Instructions and applications are at http://bls.dor.wa.gov/file.aspx.  

Permits:  All permits required to perform work be supplied by the Vendor at no additional cost to the City.
5. [bookmark: _Toc224981833]SPECIFICATIONS and SCOPE OF WORK

No Substitutions:  The City requires the brand name as specified and will not allow substitute products.


Contract Term:  This contract shall be for five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention not to renew.  The Vendor may also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 

No Guaranteed Contract Utilization: The City does not guarantee utilization through any resultant contract.  The solicitation may provide estimates of utilization solely to help Vendors prepare their bids and does not serve as a guarantee of usage.  The City reserves the right to make multiple or partial awards, and/or to order greater or less quantities based on City needs. The City reserves the right to use other appropriate contract sources to obtain these products or services, such as State of Washington Contracts. The City may also periodically re-solicit for new additions to the Vendor pool, to invite additional Vendors to submit bids for award.  Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.

If the City awards multiple contracts to form a vendor pool, this ITB established competition compliant to City competitive proposal laws; the City Project Manager may place an order with any pool vendor or may solicit multiple quotes to select among the pool vendors.  If departments request quotes, the Vendors must use the costs and hourly rates in the contract.

Contract Expansion: Any resultant contract or Purchase Order may be expanded as allowed below. A modification may be considered per the criteria and procedures below, for any ongoing Contract that has not yet expired.  Likewise, a one-time Purchase Order may be modified if the bid reserved the right for additional orders to be placed within a specified period of time, or if the project or body of work associated with a Purchase Order is still active.  Such modifications must be mutually agreed.  The only person authorized to make such agreements for the City is the Buyer from the City Purchasing Division (Department of Finance and Administrative Services).  No other City employee is authorized to make such written notices.  Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or Vendor at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer. 

Some changes are not an expansion of scope, including an increase in quantities, exercising bid options and alternates, or ordering work identified within the solicitation. If such changes are approved, changes are done as a written order issued by City Purchasing to the Vendor.

[bookmark: OLE_LINK1]Trial Period and Right to Award to Next Low Vendor: A ninety (90) day trial period applies to contracts awarded by this solicitation.  During the trial period, vendors must successfully perform.  Failure to perform may cause immediate cancellation of the contract.  If a dispute occurs or a discrepancy arises as to acceptability of product or service, the City’s decision prevails.  The City will pay only for authorized orders received up to termination.  If the contract is terminated within the trial period, the City may award the contract to the next low responsive Bidder by mutual agreement with that Bidder.  Any new award will be for remaining contract work and is also subject to a trial period.

Background Checks and Immigrant Status
Background checks will not be required for workers that will be performing the work under this contract.  The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers.  The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/city-purchasing-and-contracting/social-equity/background-checks 

Warranty:  The Vendor warrants all materials and workmanship delivered under any resulting contract to be free from defects, damage or failure which the City may reasonably determine is the responsibility of the Vendor, for a minimum of ninety (90) days after final acceptance and without cost to the City for labor, materials, parts, installation or any other costs except where longer periods of warranty of guarantees are specified.

Right to Replace Products & Product Discontinuance:  If the manufacturer discontinues or replaces a product, Vendor may request the City accept a substitute product for the contract.  Pricing for a product replacement or substitute must be the same discount rate as provided to the City on the original product.

Prohibition on Advance Payments: The City cannot accept requests for up-front payment, down payment or partial payment.  Maintenance subscriptions may be paid up to one year in advance provided that the payment is reimbursed to the City on a prorated basis upon termination; all other expenses are payable net 30 days after receipt and acceptance of satisfactory compliance.


[bookmark: _Toc224981841]Paid Sick Time and Safe Time Ordinance
Be aware that the City has a Paid Sick Time and Safe Time ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees.  This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards, or may call the Office of Labor Standards at 206.684.4500 with questions.

[bookmark: _Toc521141110][bookmark: _Toc524484953][bookmark: _Toc524754140][bookmark: _Toc526492385][bookmark: _Toc528557440][bookmark: _Toc529153500][bookmark: _Toc30899400][bookmark: _Toc224981842]6.  BID INSTRUCTIONS & INFORMATION
[bookmark: _Toc521141112][bookmark: _Ref524406138][bookmark: _Toc524484955][bookmark: _Toc524754142][bookmark: _Toc526492387][bookmark: _Toc528557442][bookmark: _Toc529153502][bookmark: _Toc30899402]Registration into City Online Business Directory: If you have not previously completed a one-time registration into the City Online Business Directory, we request you register at: www.seattle.gov/obd. The City Online Business Directory is used by City staff to locate your contract(s) and identify companies for bid lists on future purchases.  Bids are not rejected for failure to register, however, if you are awarded a contract and have not registered, you will be required to register, or you will be added into the system. Women and minority owned firms are asked to self-identify.  If you need assistance, please call 206-684-0444.

Communications: All vendor communications concerning this acquisition and evaluation must be directed only to the Buyer below.  Failure to comply may cause bid rejection. Unless authorized by the Buyer, no other City official or City employee is empowered to speak for the City regarding this solicitation or resultant contract evaluation. 
 
Sara Schutt
206-684-0456
Sara.schutt@seattle.gov

[bookmark: _Toc521141113][bookmark: _Toc524484956][bookmark: _Toc524754143][bookmark: _Ref525440530][bookmark: _Ref525440556][bookmark: _Toc526492388][bookmark: _Toc528557443][bookmark: _Toc529153503][bookmark: _Toc30899403][bookmark: _Toc521141118][bookmark: _Toc524484960][bookmark: _Toc524754147][bookmark: _Toc526492392][bookmark: _Toc528557447][bookmark: _Toc529153507][bookmark: _Toc30899405]Pre-Bid Conference: The City shall conduct an optional Pre-Bid conference (see date and time page 1), at the City Purchasing Office, 700 5th Avenue, Suite 4112, Seattle.  Vendors need not attend to be eligible to submit a Bid.  The meeting answers questions potential Vendors may have regarding the solicitation document and to discuss and clarify issues.  This is an opportunity for Vendors to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation.  Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items known as of this pre-bid conference.  Those unable to attend in person may participate via telephone.  The Buyer will set up a conference bridge for Vendors interested in participating via conference call.  Contact the Buyer at least two days in advance of the conference when requesting access by phone.  

Questions: Submit questions to the Buyer by the deadline (see page 1).  The City prefers such questions by e-mail to the City Buyer. Failure to request clarification of any inadequacy, omission, or conflict will not relieve Vendor of any responsibilities herein or in any subsequent contract.  The Vendor is responsible to assure they received responses to the questions if issued.

Changes to the ITB/Addenda: A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives.  A change will be made by formal written addendum issued by the City’s Buyer.  Such Addenda shall become part of this ITB and included in the Contract.  Interested Vendors are responsible to assure they received Addenda.

Bid Blog: You may opt to subscribe to an “RSS Feed” on our new Blog (titled “The Buy Line”).  This is optional for your convenience and for companies familiar with RSS technology.   If you unfamiliar and would like to learn, you may call the City Buyer. The technology provides alerts for addenda or solicitations you may be interested in.  http://www.seattle.gov/city-purchasing-and-contracting/city-purchasing 
[bookmark: _Toc524484961][bookmark: _Toc524754148][bookmark: _Ref525440624][bookmark: _Ref525440637][bookmark: _Toc526492393][bookmark: _Toc528557448][bookmark: _Toc529153508][bookmark: _Toc30899406]
Receiving Addenda and/or Question and Answers 
The City Buyer will try to provide you notice, through the RSS Feed or e-mail, when changes or addendums are posted on our website. Notwithstanding such efforts, it is the Vendor responsibility to learn of addendums, responses, or notices issued by the City.  Some third-party services post City of Seattle bids on their websites.  The City does not guarantee such services have accurately provided bidders with all information, particularly Addendums or changes to bid date/time.  

Bids are considered compliant to all Addendums, with or without specific Bidder confirmation.  The Buyer can reject the Bid if it does not reasonably appear to have incorporated Addendum.  The Buyer may reject bids that don’t appear to incorporate substantive Addendum, or the Buyer may find that the Addendum were not material and accept the bid.

Submittal Requirements
Number all pages.  

The City may designate page limits.  Pages that exceed page limits will be excised from the document for evaluation.  

Prepare your bids on 8 1/2” by 11” format.  Non-recyclable materials are strongly discouraged.   Bidders should “double side”.  If there are page limitations, one side of a printed page is one page.

The City will not accept Fax and CD copies as an alternative to the paper or electronic e-mail copy submittal.  If a CD or fax version is delivered to the City, the paper or electronic e-mail copy will be the only official version accepted by the City.

Late Submittals: The submitter has full responsibility to ensure the response arrives at City Purchasing within the deadline. A submittal after the time fixed for receipt will not be accepted unless the lateness is waived by the City as immaterial based upon a specific fact-based review.  Responses arriving after the deadline may be returned unopened to the Vendor, or the City may accept the package and make a determination as to lateness. 

Paper Copy Submittal: One (1) original, of the response must be received no later than the date and time specified on the procurement schedule or as otherwise amended.  

Table 2: Paper Copy Submittal Addresses
	Physical Address (courier)
	Mailing Address (For U.S. Postal Service mail)

	City Purchasing and Contracting Services 
Seattle Municipal Tower
700 Fifth Ave Ste 4112
Seattle, WA 98104
	City Purchasing and Contracting Services
Seattle Municipal Tower
P.O. Box 94687
Seattle, WA 98124-4687



1. Paper-copy submittals should be in a sealed box or envelope marked and addressed with the CPCS Buyer name, bid title and number.  If packages are not marked, the Bidder has all risks of the package being misplaced and not properly delivered. 

2. The submittal may be hand-delivered or must otherwise be received by the Buyer at the address provided, by the submittal deadline.  Delivery errors will result without careful attention to the proper address.

3. Submittals and their packaging (boxes or envelopes) should be marked with the name and address of the Proposer.

Preferred Paper and Binding: The City has an environmentally-preferable purchasing commitment, and seeks a package format to support the green expectations and initiatives of the City. City prefers submittals on 100% PCF paper, consistent with City policy and City environmental practices, available from Keeney’s Office Supply at 425-285-0541 or Complete Office Solutions at 206-650-9195.   The City prefers simple, stapled paper copies. If a binder or folder is essential due to the size of your submission, they should be fully 100% recycled stock.  Such binders are available from Keeney’s Office Supply at 425-285-0541 or Complete Office Solutions at 206-650-9195.  Please double-side submittal. 

Electronic Copy Submittal: In lieu of a paper copy, bidders may submit bids via e-mail process as described below.  All other bid requirements remain the same.  The City uses a secure mailbox to receive and protect bids for a sealed opening at the designated date and time.  To submit an electronic copy, bidders can e-mail their bid documents by the bid opening date and time (Table 1 or as otherwise amended) to securebid@seattle.gov. 
Do not e-mail your bid response to any other e-mail address.

· Title the e-mail with the bid title, number and company name.  Any risks associated with the electronic transmission of the bid submittal are borne by the Bidder.  
· The City e-mail system will allow documents up to, but no larger than, 20   Megabytes.  If the bidder also submits a paper-copy, the City will determine which form takes precedence if discrepancies occur. 
· City intends to send a confirming e-mail in reply.  However, a bidder may also call (206) 684-0444 to confirm their bid has been received by the City.

Bid Opening: Bids shall be publicly opened by the City at the date and time specified, at the City Purchasing office.  
[bookmark: _Toc524484966][bookmark: _Toc524754153][bookmark: _Toc526492398][bookmark: _Toc528557453][bookmark: _Toc529153513][bookmark: _Toc30899411]
Bid and Price Specifications: Vendor shall provide their Offer on the City forms, indicating unit prices for each item if applicable, attaching additional pages if needed.  In the case of difference between the unit price and the extended price, the City shall use the unit price.  The City may correct the extended price.   Unless specified otherwise, Vendor shall quote prices F.O.B. Destination, with freight prepaid and allowed, US Dollars.

Do Not Submit Extra Comments, Explanations, Information or Changes: The City will reject bids that take material exception to City specifications and contract.   Never add information or explanations on your Offer form.  Do not take exceptions, do not offer alternatives (unless City requests), and do not mark the Offer with changes.  Do not attach your boilerplate.   All those can cause bid rejection in the Buyer’s sole opinion. If the Offer Form doesn’t adequately address your concern, ask the Buyer for direction.

Partial and Multiple Awards: Unless stated to the contrary in the Solicitation, the City reserves the right to name a partial and/or multiple awards, in the best interest of the City.  Prepare all pricing and Offers accordingly.  The City may eliminate an individual line item when calculating award, to meet City needs, if a line item is not routinely available or cost exceeds City funds. 

Prompt Payment Discount: As provided for on the Offer form, Vendor may provide a prompt payment discount term.  A prompt payment discount term of ten or more days will be considered for bid tabulation.

Taxes: The City is exempt from Federal Excise Tax.  Washington state and local sales tax will be an added line item although taxes are not used in bid tabulation for award.

Interlocal Purchasing Agreements: This is for information only and not to determine award.  RCW 39.34 allows cooperative purchasing between public agencies, non profits and political subdivisions.  Public agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City may purchase from City Contracts.  The seller agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies.  The City has no responsibility for the payment of such purchases.  Should the Vendor impose additional costs for such purchases, the Vendor is to name such additional pricing as a supplement to their offer.

Contract Terms and Conditions: Vendors shall carefully review all specifications, requirements, Terms and Conditions  and insurance.  Bid Submittal is agreement to all Terms and Conditions. All specifications, requirements, terms and conditions are mandatory and submittals should anticipate full compliance without exception. 

[bookmark: _Toc524484968][bookmark: _Toc524754155][bookmark: _Toc526492400][bookmark: _Toc528557455][bookmark: _Toc529153515][bookmark: _Toc30899413]Incorporation of ITB and Bid in Contract: This ITB and Vendor’s response, including promises, warranties, commitments, and representations made in the successful Bid, are binding and incorporated by reference in the City’s contract.

Effective Dates of Offer: Offered prices remain valid until City completes award.  Should any Vendor object, do so before the bid due date.

Cost of Preparing Bids: The City is not liable for costs incurred by Vendors in bid preparation and presentation including, but not limited to, costs incurred for demonstrations and pre-Bid conferences.

Prohibited Contacts: Vendors shall not interfere in any way to discourage other potential and/or prospective Vendors from bidding or considering a bid process.  Prohibited contacts includes but is not limited to any contact, whether direct or indirect (i.e. in writing, by phone, email or other, and by the Vendor or another person acting on behalf of the Vendor) to a likely firm or individual that may discourage or limit competition.  If such activity is evidenced to the satisfaction and in sole discretion of the City Purchasing Manager, the Vendor that initiates such contacts may be rejected from the process. 

[bookmark: _Toc521141129][bookmark: _Toc524484976][bookmark: _Toc524754163][bookmark: _Toc526492405][bookmark: _Toc528557460][bookmark: _Toc529153520][bookmark: _Toc30899418]Vendor Responsibility to Examine Documents: Vendor is responsible to examine all specifications and conditions thoroughly and comply with specifications and terms and conditions.  Vendors must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements per Washington State law.  By responding to this Invitation to Bid (ITB), Bidder agrees he/she has read and understands all documents within this ITB package.

Vendor Responsibility to Provide Full Response: It is the Vendor’s responsibility to provide a full and complete written response and Offer Form that does not require interpretation or clarification by the Buyer.  The Vendor is to provide all requested materials, forms and information. The Vendor must ensure the Offer accurately reflects Vendor specifications and offering.  The City does not accept materials intended to supplement the bid after the bid deadline; however, the City may consider additional materials obtained by the City, even if submitted by Vendor, or to seek clarifications from Vendor as needed. However, this does not limit the right of the city to consider additional information (such as references that are not provided by the vendor but are known to the City, or past experiences by the City in assessing responsibility), or to seek clarifications by the City.

Do Not Attach Additional Materials with your Bid: Do not insert material sheets, extra product options, comments on boilerplate, supplemental or suggested contract terms, or other similar materials unless such materials are requested by the City or are necessary to show an “or Approved Equal ” product specification.  Such additional materials can compromise the clarity of your bid and result in rejection of your offer.  If the materials conflict with your Offer, the City will not be obligated to clarify or determine which has priority; the City may instead reject your bid. 

Changes or Corrections to Bids: Prior to the bid submittal closing date and time established for this ITB, a Vendor may change its bid provided the change is initialed and dated by the Vendor.  No change to a bid shall be made after the bid closing date and time. Note you cannot change, mark-up or cross-out any condition, format, provision or term that appears on the City’s published Offer Form. If you need to change your own prices or answers you write on the Offer Form must be made in pen, initialed, and be clear in intent.  Do not use white-out.

Errors in Bids: Vendors are responsible for errors and omissions in their Bids.  No such error or omission shall diminish the Vendor’s obligations to the City.

[bookmark: _Toc521141130][bookmark: _Toc524484977][bookmark: _Toc524754164][bookmark: _Toc526492406][bookmark: _Toc528557461][bookmark: _Toc529153521][bookmark: _Toc30899419][bookmark: _Toc521141131][bookmark: _Toc524484978][bookmark: _Toc524754165][bookmark: _Toc526492407][bookmark: _Toc528557462][bookmark: _Toc529153522][bookmark: _Toc30899420]Withdrawal of Bid: A submittal may be withdrawn by written request of the submitter, prior to bid closing.  After the closing date and time, the submittal may be withdrawn only with permission by the City.

Rejection of Bids and Rights of Award: The City reserves the right to reject any or all Bids with no penalty.  The City also has the right to waive immaterial defects and minor irregularities in any submitted Bid.
[bookmark: _Toc521141132][bookmark: _Toc524484979][bookmark: _Toc524754166][bookmark: _Toc526492408][bookmark: _Toc528557463][bookmark: _Toc529153523][bookmark: _Toc30899421]
[bookmark: _Toc521141134][bookmark: _Toc524484981][bookmark: _Toc524754168][bookmark: _Toc526492410][bookmark: _Toc528557465][bookmark: _Toc529153525][bookmark: _Toc30899423]Bid Disposition: All material submitted in response to this ITB shall become the property of the City upon delivery to the Buyer.

Equal Benefits: Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires consideration of whether bidders provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members.  The bid package includes a “Vendor Questionnaire” which is the mandatory form on which you make a designation about the status of such benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Vendor Questionnaire. Instructions are provided at the back of the Questionnaire.  

Women and Minority Opportunities: The City intends to provide the maximum practicable opportunity for successful participation of minority and women owned firms, given such businesses are underrepresented.  If a Bidder intends to subcontract any work, the City requires he/she agree to SMC Chapter 20.42 and include with their Bid an Inclusion Plan showing meaningful subcontracting opportunities for minority and women owned firms. The link to the Inclusion Plan is located in the Vendor Questionnaire. The City reserves the right to improve the Plan with the successful Bidder before contract execution.  Good faith efforts to perform will be a material contract provision. Bidders should use whatever selection methods and strategies the Prime Bidder finds effective for successful WMBE participation.   At the request of the City, Vendors must furnish evidence of the Vendor's compliance, including documentation such as copies of agreements with WMBE subcontractor either before contract execution or during contract performance.  

[bookmark: _Toc521141127][bookmark: _Toc524484974][bookmark: _Toc524754161][bookmark: _Toc526492403][bookmark: _Toc528557458][bookmark: _Toc529153518][bookmark: _Toc30899416]Insurance Requirements: Insurance requirements in the attached Terms and Conditions shall apply, unless modified by further materials within this solicitation.  If formal proof of insurance must be submitted to the City before execution of the Contract, the City will remind the successful Vendor in the Intent to Award letter.  The apparent successful Vendor must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter.  Contracts will not be executed until all required proof of insurance has been received and approved by the City.  Vendors are encouraged to immediately contact their Broker to begin preparation of the required insurance documents, if the Vendor is selected as a finalist.  Vendors may elect to provide the requested insurance documents within their Bid.

Proprietary Materials

The State of Washington’s Public Records Act (Release/Disclosure of Public Records) Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records.  These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.  

The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  

Bidders/proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions.  For more information, visit the Washington State Legislature’s website at http://www1.leg.wa.gov/LawsAndAgencyRules). 

If you have any questions about disclosure of the records you submit with your bid, please contact City Purchasing at (206) 684-0444. 

Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary)
As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request.  However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld.  A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108.

If you believe any of the records you are submitting to the City as part of your bid/proposal or contract work products, are exempt from disclosure you can request that they not be released before you receive notification.  To do so you must complete the City Non-Disclosure Request Form (“the Form”) provided by City Purchasing (see Form as part of Vendor Questionnaire), very clearly and specifically identify each record and the exemption(s) that may apply, and submit a copy of your records with the specified exemptions redacted.  (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on the Form.  Only the specific records or portions of records properly listed on the Form will be protected and withheld for notice.  All other records will be considered fully disclosable upon request. 

If the City receives a public disclosure request for any records you have properly and specifically listed on the Form, the City will notify you in writing of the request and will postpone disclosure.  While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order within the ten days, the City may release the documents. 

The City will not assert an exemption from disclosure on your behalf.  If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit it with your solicitation.  Should a public record request be submitted to City Purchasing for that record(s), you can then seek an injunction under RCW 42.56 to prevent release.  By submitting a bid document, the bidder acknowledges this obligation; the proposer also acknowledges that the City will have no obligation or liability to the proposer if the records are disclosed.

Requesting Disclosure of Public Records
The City asks bidders and their companies to refrain from requesting public disclosure of bids until an intention to award is announced.  This measure is intended to protect the integrity of the solicitation process particularly during the evaluation and selection process or in the event of a cancellation or re-solicitation.  With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law.  If you do wish to make a request for records, please make your request at the City of Seattle’s Public Records Request Center at www.seattle.gov/public-records/public-records-request-center.
	
Ethics Code: Please familiarize yourself with the City Ethics code:  http://www.seattle.gov/ethics/etpub/et_home.htm. Attached is a pamphlet for Vendors, Customers and Clients.  Any questions should be addressed to Seattle Ethics and Elections Commission at 206-684-8500.


No Gifts and Gratuities: Vendors shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to the Vendor.  An example is giving a City employee sporting event tickets to a City employee on the evaluation team of a bid you plan to submit. The definition of what a “benefit” would be is broad and could include not only awarding a contract but also the administration of the contract or evaluating contract performance.  The rule works both ways, as it also prohibits City employees from soliciting items of value from vendors.  Promotional items worth less than $25 may be distributed by the vendor to City employees if the Vendor uses the items as routine and standard promotions for the business.
 
Involvement of Current and Former City Employees: If a Vendor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to City Purchasing of the current or former City official, employee or volunteer’s name.  The Vendor Questionnaire within your bid documents prompts you to answer that question.  You must continue to update that information to City Purchasing during the full course of the contract.  The Vendor is to be aware and familiar with the Ethics Code and educate vendor workers accordingly.

Contract Workers with over 1,000 Hours: The Ethics Code has been amended to apply to vendor company workers that perform over 1,000 cumulative hours on any City contract during any 12-month period.  Any such vendor company employee covered by the Ethics Code must abide by the City Ethics Code. The Vendor is to be aware and familiar with the Ethics Code and educate vendor workers accordingly.
 
No Conflict of Interest: Vendor (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating Vendor performance. The City shall make sole determination as to compliance.  

Campaign Contributions (Initiative Measure No. 122)
Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City.  Please see Initiative 122 or call the Ethics Director with questions.  For questions about this measure, contact: Polly Grow, Seattle Ethics and Elections, 206-615-1248 or polly.grow@seattle.gov. 





7. [bookmark: _Toc224981844][bookmark: _Toc521141123][bookmark: _Toc524484970][bookmark: _Toc524754157]BID SUBMITTALS
Submit Bid in the following format and attachments.  Attach each form within your bid.  (Note:  Any Addendum could change the forms provided below.)  The Bidder Instructions have specified how the Buyer will consider a failure to incorporate changes made by Addendum): 

1. Legal Name:  Submit a certificate, copy of webpage, or other documentation from the Corporation Commission in which you incorporated that shows your legal name as a company.  Many companies use a “Doing Business As” name or a nickname in their daily business.  However, the City requires the legal name of your company, as it is legally registered.  When preparing all forms below, use the proper company legal name. Your company’s legal name can be verified through the State Corporation Commission in the state in which you were established, which is often located within the Secretary of State’s Office for each state at http://www.coordinatedlegal.com/SecretaryOfState.html. 


2. Minimum Qualifications:  Important, the determination you have achieved all minimum qualifications is made from this or similar document alone,  and therefore, the Buyer is not obligated to check references or search other materials in your bid to make this decision.  	

[bookmark: _MON_1393827956]      
3. Vendor Questionnaire:  This response is mandatory.  Submit this questionnaire even if you have sent one in to the City on a previous bid.




     	
4. Bid Offer Form:  This response is mandatory. 
       




Submittal Checklist
[bookmark: _Toc187027301]This checklist is for your convenience only.  It need not be submitted with your bid.  This checklist summarizes each form required to complete and submit your bid package to the City.

	Legal Name
	

	Minimum Qualifications
	Important 

	Vendor Questionnaire
	Mandatory

	Bid Offer Form
	Mandatory


[bookmark: _Toc524485070][bookmark: _Toc524754256][bookmark: _Toc526492445][bookmark: _Toc528557501][bookmark: _Toc529153561][bookmark: _Toc30899498][bookmark: _Toc224981850]
[bookmark: _Toc327166111][bookmark: _Toc327171010][bookmark: _Toc327933397][bookmark: _Toc330967667][bookmark: _Toc331470955][bookmark: _Toc331486875][bookmark: _Toc331488290][bookmark: _Toc331898932][bookmark: _Toc331899111][bookmark: _Toc331900259][bookmark: _Toc331932386][bookmark: _Toc332179011][bookmark: _Toc332441008][bookmark: _Toc332677932][bookmark: _Toc332684250][bookmark: _Toc332776348][bookmark: _Toc333207794][bookmark: _Toc520001245][bookmark: _Toc187046281]8.  EVALUATION 

Responsiveness and Responsibility:  City Purchasing shall review submittals to determine basic responsiveness (timely submittal, all required forms submitted, etc), responsibility (minimum qualifications, equal benefit determinations, etc.), WMBE Inclusion Plan, and technical minimum requirements if any (delivery date, required specifications etc.).  An initial review is made after opening, however additional and more detailed reviews may be made during evaluation and before award.  The review may be made of all Vendors or only as needed to determine the lowest responsive and responsible Vendor. 

Specifications:  Before tabulating price, the City evaluates Vendor compliance with specifications and bid requirements. 

Pricing:  All items on price sheets shall be calculated for award.  If an error in math occurs, unit pricing will be considered the correct price and will be used. If any cost item is missing from a bidder Offer Form, the City reserves the right to reject that Bid or to calculate and compare bids without that cost item considered.  

Prompt Payment Discount: The City will calculate and reduce the pricing submitted by applying any prompt payment discounts.

Local Business Tax Revenue Consideration:  SMC 20.60.106 (H) authorizes that in determining the lowest and best bid, the City shall consider the tax revenues derived by the City from its business and occupation, utility, sales and use taxes from the proposed purchase.   The City will apply SMC 20.60.106(H) and calculate when the value could serve as a differentiator to determine the lowest bid. The City of Seattle’s Business and Occupation Tax rate varies according to business classification.  Typically, the rate for service such as consulting and other professional services is .00415% and for retail or wholesale sales and associated services, the rate is .00215%.  Only vendors that have a City of Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater, pay Business and Occupation Tax.  

9.  AWARD AND CONTRACT EXECUTION
The City Buyer intends to provide written notice of the intention to award in a timely manner and to all Vendors responding to the Solicitation.  Please note, however, there are time limits on protests to bid results, and Vendors have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.   

Protests and Complaints: The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this ITB process.  Please see the City website at http://www.seattle.gov/city-purchasing-and-contracting/solicitation-and-selection-protest-protocols   for these rules.  Interested parties have the obligation to know of and understand these rules, and to seek clarification from the City.

[bookmark: _Hlk478981647]Limited Debriefs: The City issues results and award decisions to all bidders. The City provides debriefing on a limited basis for the purpose of allowing bidders to understand how they may improve in future bidding opportunities. 

Instructions to the Apparently Successful Vendor(s): The Apparently Successful Vendor(s) will receive an Intention to Award Letter from the Buyer after award decisions are made by the City.  The Letter will include instructions for final submittals due prior to execution of the contract or Purchase Order.  The Vendor will be expected to provide all essential documents within ten (10) business days.  This includes attaining a Seattle Business License and payment of all associated taxes due and providing proper proof of insurance.  If the selected Vendor fails to complete all the final submittals within the allotted ten (10) days, the City may elect to cancel the intended award and award to the next ranked Vendor, or cancel or reissue this solicitation.  Cancellation of an award for failure to execute the Contract in the timeframes above may cause Bidder disqualification for future solicitations for this same or similar product/service.

Final Submittals Prior to Award: The Vendor(s) should anticipate that the Letter will require at least the following.  Vendors are encouraged to prepare these documents when possible, to eliminate risks of late compliance.
1. Ensure Seattle Business License is current and all taxes due have been paid.
2. Ensure the company has a current State of Washington Business License.
3. Supply Evidence of Insurance to the City Insurance Broker if applicable
4. Proof of certified dealer status
5. Supply a Taxpayer Identification Number and W-9 Form 

Taxpayer Identification Number and W-9: Unless the apparently successful Vendor has already submitted a fully executed Taxpayer Identification Number and Certification Request Form (W-9) to the City, the apparently successful Vendor must execute and submit this form prior to the contract execution date.  

  
Attachments
The following documents have been embedded within this page.  To open, double click on icon.  

[bookmark: businesscase][bookmark: taxpayeridandw9formappendix][bookmark: _Toc224981851]Contract Terms and Conditions 

[bookmark: _MON_1601273332]       
											
[bookmark: _Toc224981852]Insurance Requirements

[bookmark: _MON_1534849648]      
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GrantAgreementNumberE19-120.pdf
Washington State Military Department
HOMELAND SECURITY GRANT PROGRAM AGREEMENT FACE SHEET

1. Subrecipient Name and Address: 2. Grant Agreement Amount: 3. Grant Agreement Number:
City of Seattle Police Department $2,213,907 E19-120

PO Box 34986
Seattle, WA 98124-4986

4. Subrecipient Contact, phone/email: 5. Grant Agreement Start Date: 6. Grant Agreement End Date:
Carrie Chitty, 206-733-9316 September 1, 2018 November 30, 2020
carrie.chitty@seattle.gov

7. Department Contact, phone/email: 8. Data Universal Numbering System (DUNS): | 9. UBI # (state revenue):
Gary Stumph, 253-512-7483 130986214 178-048-953

gary.stumph@mil.wa.gov

10. Funding Authority:
Washington State Military Department (the “Department”) and the U.S. Department of Homeland Security (DHS)

11. Federal Funding |dentification #: 12. Federal Award Date: 13. Catalog of Federal Domestic Assistance (CFDA) # & Title:
EMW-2018-SS-00088-S01 08/28/2018 97.067 - 18HSGP (UASI)
14. Total Federal Award Amount: 15. Program Index # & OBJ/SUB-0OBJ:
$13,788,000 783UB, 783UC, 783UH, 783UL, 783UN, 783UQ, 783UZ I N2
16. Service Disfricts: 17. Service Area by County(ies): 18. Women/Minarity-Owned, State
BY LEGISLATIVE DISTRICTS: 11,32,34,36,37,43,46 King Certified? X N/A O NO
BY CONGRESSIONAL DISTRICTS: 7,9 O YES, OMWBE #
19. Agreement Classification 20. Contract Type (check all that apply):
O Personal Services O Client Services X Public/Local Gov't O Contract X Grant X Agreement
O Research/Development O A/E O Other O Intergovernmental (RCW 39.34) O Interagency
21. Subrecipient Selection Process: 22. Subrecipient Type (check all that apply)
X "To all who apply & qualify” O Competitive Bidding [0 Private Organization/Individual O For-Profit
. O Sole Source O A/ERCW [O N/A X Public Organization/Jurisdiction X Non-Profit
0 Filed w/OFM? O Advertised? OYES [ONO OCONTRACTOR X SUBRECIPIENT O OTHER

23. PURPOSE & DESCRIPTION:

The purpose of the Federal Fiscal Year (FFY) 2018 Homeland Security Grant Program (18HSGP) is to support state and local efforts to prevent terrorism
and other catastrophic events and to prepare the Nation for threats and hazards that pose the greatest risk to the security of the United States. 18HSGP
provides funding to implement investments that build, sustain, and deliver the core capabilities essential to achieving the National Preparedness Goal of a
secure and resilient Nation. 18HSGP supports core capabilities across the five mission areas of Prevention, Protection, Mitigation, Response, and Recovery
based on allowable costs. HSGP is comprised of three interconnected grant programs: State Homeland Security Program (SHSP), Urban Areas Security
Initiative (UASI), and Operation Stonegarden (OPSG). Together, these grant programs fund a range of preparedness activities, including planning,
organization, equipment purchase, training, exercises, and management and administration.

The Department is the Recipient and Pass-through Entity of the 18HSGP DHS Award Letter for Grant No, EMW-2018-SS-00088-S01, which is incorporated
in and attached hereto as Attachment 1, and is making a subaward of funds to the Subrecipient pursuant to this Agreement. The Subrecipient is accountable
to the Department for use of Federal award funds provided under this Agreement. The Subrecipient's Work Plan, Timeline, and Budget for the subaward are
detailed in Attachment 2.

IN WITNESS WHEREOF, the Department and Subrecipient acknowledge and accept the terms of this Agreement, including all referenced Exhibits and
. Attachments which are hereby incorparated in and made a part hereof, and have executed this Agreement as of the date below. This Agreement Face Sheet:
Special Terms & Conditions (Exhibit A); General Terms and Conditions (Exhibit B); Attachments 1 and 2; and all other documents, exhibits and attachments
expressly referenced and incorporated herein contain all the terms and conditions agreed upon by the parties and gavern the rights and obligations of the
parties to this Agreement. No other understandings, oral or otherwise, regarding the subject matter of this Agreement shall be deesmed to exist or to bind any

of the parties hereto.

In the event of an inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order:
1. Applicable Federal and State Statutes and Regulations 4. Special Terms and Conditions

2. DHS/FEMA Award and program documents 5.General Terms and Conditions, and,
3. Work Plan, Timeline, and Budget 6. Other provisions of the Agreement incorporated by reference.
WHEREAS, the parties hereto have executed this Agreement on the day and year last specified below.
FOR T;? DEPARTNENT: FOR THE SUBRECIPIENT:
T Mpar Sy [\[/ yat ”//a . 22 oute B 7R3aud Wsa /¢
Signature/ | / r Date Signature Date
Regan Anhe Hesse, Chief Financial Officer Mark Baird, Interim Chief Operating Officer
Washington State Military Department City of Seattle
BOILERPLATE APPROVED TO FORM:
SHen =, Khamnbo el APPROVED AS TO FORM (if applicable):

Sr. Assistant Attorney General

Applicant’s Legal Review Date

RECEIVED
NOV 13 Zuws

o TR AMTC
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Exhibit A
SPECIAL TERMS AND CONDITIONS

ARTICLE I -- KEY PERSONNEL
The individuals listed below shall be considered key personnel for point of contact under this Agreement. Any
-~ substitution of key personnel by either party shall be made by written notification to the current key personnel.

SUBRECIPIENT DEPARTMENT

Name | Carrie Chitty Name | Gary Stumph
- UASI Program Manger, Planning & . ;

Title Development Specialist Sr. Title Program Coordinator
E-Mail | carrie.chitty@seattle.gov E-Mail | gary.stumph@mil.wa.gov
Phone | 206-733-9316 Phone | 253-512-7483
Name | Faye Landskov Name | Gail Cram
Title :Irannmg & Development Specialist Title. Program Manager
E-Mail | faye.landskov@seattle.gov E-Mail | gail.cram@mil.wa.gov
Phone | 206-733-9163 Phone | 253-512-7472
Name Name
Title Title
E-Mail E-Mail
Phone Phone

ARTICLE Il -- ADMINISTRATIVE AND/OR FINANCIAL REQUIREMENTS

The Subrecipient shall comply with all applicable state and federal laws, rules, regulations, requirements and
program guidance identified or referenced in this Agreement and the informational documents published by
DHS/FEMA applicable to the 18HSGP Program, including, but not limited to, all criteria, restrictions, and
‘requirements of “The U.S. Department of Homeland Security (DHS) Notice of Funding Opportunity (NOFO)
Fiscal Year (FY) 2018 Homeland Security Grant Program (HSGP)’ document, the DHS Award Letter for Grant
No. EMW-2018-SS-00088-S01, and the federal regulations commonly applicable to DHS/FEMA grants, all of
which are incorporated herein by reference. The DHS Award Letter is incorporated in this Agreement as
Attachment 1.

The Subrecipient acknowledges that since this Agreement involves federal award funding, the period of
“ performance described herein may begin prior to the availability of appropriated federal funds. The Subrecipient
agrees that it will not hold the Department, the State of Washington, or the United States liable for any damages,
claim for reimbursement, or any type of payment whatsoever for services performed under this Agreement prior
to distribution of appropriated federal funds, or if federal funds are not appropriated or in a particular amount.

A. STATE AND FEDERAL REQUIREMENTS FOR DHS/FEMA PREPAREDNESS GRANTS:
The following requirements apply to all DHS/FEMA Preparedness Grants administered by the Department.

1. SUBAWARDS & CONTRACTS BY SUBRECIPIENTS
a. The Subrecipient must make a case-by-case determination whether each agreement it makes for
the disbursement of 18HSGP funds received under this Agreement casts the party receiving the
funds in the role of a subrecipient or contractor in accordance with 2 CFR 200.330.

b. If the Subrecipient becomes a pass-through entity by making a subaward to a non-federal entity
as its subrecipient:

i.  The Subrecipient must comply with all federal laws and regulations applicable to pass-
through entities of 18HSGP funds, including, but not limited to, those contained in 2 CFR
200.

i.  The Subrecipient shall require its subrecipient to comply with all applicable state and federal
laws, rules, regulations, requirements and program guidance identified or referenced in this
Agreement and the informational documents published by DHS/FEMA applicable to the
18HSGP Program, including, but not limited to, all criteria, restrictions, and requirements of
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the “The U.S. Department of Homeland Security (DHS) Notice of Funding Opportunity
(NOFO) Fiscal Year (FY) 2018 Homeland Security Grant Program (HSGP)” document, the
DHS Award Letter for Grant No. EMW-2018-SS-00088-S01 in Attachment 1, and the federal
regulations commonly applicable to DHS/FEMA grants

iii.  The Subrecipient shall be responsible to the Department for ensuring that all 18HSGP
federal award funds provided to its subrecipient are used in accordance with applicable
federal and state statutes and regulations, and the terms and conditions of the federal award
set forth in Attachment 1 of this Agreement.

2. BUDGET, REIMBURSEMENT, AND TIMELINE
a. Within the total Grant Agreement Amount, travel, subcontracts, salaries, benefits, printing,
equipment, and other goods and services or other budget categories will be reimbursed on an
actual cost basis unless otherwise provided in this Agreement.

b. The maximum amount of all reimbursement requests permitted to be submitted under this
Agreement, including the final reimbursement request, is limited to and shall not exceed the total
Grant Agreement Amount.

c. If the Subrecipient chooses to include indirect costs within the Budget (Attachment 2), an indirect
cost rate agreement negotiated between the federal cognizant agency for indirect costs and the
Subrecipient establishing approved indirect cost rate(s) as described in 2 CFR 200.414 and
Appendix VIl to 2 CFR 200 must be submitted to the Department. However, under 2 CFR
200.414(f), if the Subrecipient has never received a negotiated indirect cost rate agreement
establishing federally negotiated rate(s), the Subrecipient may negotiate a rate with the
Department or charge a de minimis rate of 10% of modified total direct costs. The Subrecipient’s
actual indirect cost rate may vary from the approved rate, but must not exceed the approved
negotiated indirect cost rate percentage for the time period of the expenditures. If a Subrecipient
chooses to charge the 10% de minimis rate, but did not charge indirect costs to previous
subawards, a request for approval to charge indirect costs must be submitted to the Department’s
Key Personnel for approval with an explanation for the change.

d. For travel costs, the Subrecipient shall comply with 2 CFR 200.474 and should consult their
internal policies, state rates set pursuant to RCW 43.03.050 and RCW 43.03.060 as now existing
or amended, and federal maximum rates set forth at http://www.gsa.gov, and follow the most
restrictive. If travel costs exceed set state or federal limits, travel costs shall not be reimbursed
without prior written approval by Department Key Personnel.

e. Reimbursement requests will include a properly completed State A-19 Invoice Form and
Reimbursement Spreadsheet (in the format provided by the Department) detailing the
expenditures for which reimbursement is sought. Reimbursement requests must be submitted to
Reimbursements@mil.wa.gov no later than the due dates listed within the Timeline (Attachment
2).

Reimbursement request totals should be commensurate to the time spent processing by the
Subrecipient and the Department. If the reimbursement request isn't substantial enough, the
Subrecipient should request prior written approval from Department Key Personnel to waive the
due date in the Timeline (Attachment 2) and once approved submit those costs on the next
scheduled reimbursement due date contained in the Timeline (Attachment 2).

f. Receipts and/or backup documentation for any approved items that are authorized under this
Agreement must be maintained by the Subrecipient consistent with record retention requirements
of this Agreement, and be made available upon request by the Department, and federal, state, or
local auditors.

g. Any request for extension of a due date in the Timeline (Attachment 2) will be treated as a request
for Amendment of the Agreement. This request must be submitted to Department Key Personnel
sufficiently in advance of the due date to provide adequate time for Department review and
consideration, and may be granted or denied within the Department’s sole discretion.

h. All work under this Agreement must end on or before the Grant Agreement End Date, and the
final reimbursement request must be submitted to the Department within 45 days after the Grant
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Agreement End Date, except as otherwise authorized by written amendment of this Agreement
and issued by the Department.

i. No costs for purchases of equipment/supplies will be reimbursed until the related
equipment/supplies have been received by the Subrecipient, its contractor, or any non-federal
entity to which the Subrecipient makes a subaward, and is invoiced by the vendor.

j. Failure to submit timely, accurate, and complete reports as required by this Agreement (including,
but not limited to, those reports in the Timeline [Attachment 2]) will prohibit the Subrecipient from
being reimbursed until such complete reports are submitted and the Department has had
reasonable time to conduct its review.

k. Final reimbursement requests will not be approved for payment until the Subrecipient is current
with all reporting requirements contained in this Agreement.

I A written amendment will be required if the Subrecipient expects cumulative transfers among
project budgets, as identified in the Work Plan and Budget (Attachment 2), to exceed 10% of the
Grant Agreement Amount. Any adjustments to project totals other than in compliance with this
paragraph will not be reimbursed.

m. Subrecipients shall only use federal award funds under this Agreement to supplement existing
funds and will not use them to replace (supplant) non-federal funds that have been budgeted for
the same purpose. The Subrecipient may be required to demonstrate and document that the
reduction in non-federal resources occurred for reasons other than the receipt or expected receipt
of federal funds.

3. REPORTING
a. With each reimbursement request, the Subrecipient shall report how the expenditures, for which
reimbursement is sought, relate to the Work Plan (Attachment 2) activities in the format provided
by the Department.

b. With the final reimbursement request, the Subrecipient shall submit to the Department Key
Personnel a final report describing all completed activities under this Agreement.

c. The Subrecipient shall comply with the Federal Funding Accountability and Transparency Act
(FFATA) and related OMB Guidance consistent with Public Law 109-282 as amended by section
6202(a) of Public Law 110-252 (see 31 U.S.C. 6101 note) and complete and return to the
Department the FFATA Form located at http://mil.wa.gov/emergency-management-
division/arants/requiredgrantforms; which is incorporated by reference and made a part of this
Agreement.

d. SHSP and UASI Subrecipients shall participate in the Stakeholder Preparedness Review (SPR)
process, formerly known as the State Preparedness Report.

4. EQUIPMENT AND SUPPLY MANAGEMENT
a. The Subrecipient and any non-federal entity to which the Subrecipient makes a subaward shalll
comply with 2 CFR 200.318 — 200.326 when procuring any equipment or supplies under this
Agreement, 2 CFR 200.313 for management of equipment, and 2 CFR 200.314 for management
of supplies, to include, but not limited to: :

i.  Upon successful completion of the terms of this Agreement, all equipment and supplies
purchased through this Agreement will be owned by the Subrecipient, or a recognized non-
federal entity to which the Subrecipient has made a subaward, for which a contract,
subrecipient grant agreement, or other means of legal transfer of ownership is in place.

ii. Allequipment, and supplies as applicable, purchased under this Agreement will be recorded
and maintained in the Subrecipient’s inventory system.

i.  Inventory system records shall include:
A. description of the property
B. manufacturer’s serial number, model number, or other identification number;
C. the source of funding for the equipment, including the Federal Award Identification
Number (FAIN)
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Catalog of Federal Domestic Assistance (CFDA) number

who holds the title

acquisition date

cost of the equipment and the percentage of federal participation in the cost

location, use and condition of the equipment at the date the information was reported,
and

I. disposition data including the date of disposal and sale price of the property.

IETMMO

iv.  The Subrecipient shall take a physical inventory of the equipment and reconcile the results
with the property records at least once every two years. Any differences between quantities
determined by the physical inspection and those shown in the records shall be investigated
by the Subrecipient to determine the cause of the difference. The Subrecipient shall, in
connection with the inventory, verify the existence, current utilization, and continued need
for the equipment.

v. The Subrecipient shall be responsible for any and all operational and maintenance
expenses and for the safe operation of their equipment and supplies including all questions
of liability. The Subrecipient shall develop appropriate maintenance schedules and
procedures to ensure the equipment, and supplies as applicable, are well-maintained and
kept in good operating condition.

vi.  The Subrecipient shall develop a control system to ensure adequate safeguards to prevent
loss, damage, and theft of the property. Any loss, damage, or theft shall be investigated,
and a report generated and sent to the Department.

vii.  The Subrecipient must obtain and maintain all necessary certifications and licenses for the
equipment.
viii.  If the Subrecipient is authorized or required to sell the property, proper sales procedures

must be established and followed to ensure the highest possible return. For disposition, if
upon termination or at the Grant Agreement End Date, when original or replacement
supplies or equipment acquired under a federal award are no longer needed for the original
project or program or for other activities currently or previously supported by a federal
awarding agency, the Subrecipient must comply with the following procedures:

A. For Supplies: If there is a residual inventory of unused supplies exceeding $5,000 in
total aggregate value upon termination or completion of the project or program and the
supplies are not needed for any other federal award, the Subrecipient must retain the
supplies for use on other activities or sell them, but must, in either case, compensate
the federal government for its share. The amount of compensation must be computed
in the same manner as for equipment.

B. For Equipment:

1)  ltems with a current per-unit fair-market value of $5,000 or less may be retained,
sold, or otherwise disposed of with no further obligation to the federal awarding
agency.

2) Items with a current per-unit fair-market value in excess of $5,000 may be retained
or sold. The Subrecipient shall compensate the federal awarding agency in
accordance with the requirements of 2 CFR 200.313 (e) (2).

ix. Records for equipment shall be retained by the Subrecipient for a period of six years from
the date of the disposition, replacement, or transfer. If any litigation, claim, or audit is started
before the expiration of the six-year period, the records shall be retained by the Subrecipient
until all litigation, claims, or audit findings involving the records have been resolved.

b. The Subrecipient shall comply with the Department's Purchase Review Process, which is
incorporated by reference and made part of this Agreement. No reimbursement will be provided
unless the appropriate approval has been received.

c. Allowable equipment and supply categories for 18HSGP are listed on the Authorized Equipment
List (AEL) located on the FEMA website at http://www.fema.gov/authorized-equipment-list. It is
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important that the Subrecipient and any non-federal entity to which the Subrecipient makes a
subaward regard the AEL as an authorized purchasing list identifying items allowed under the
specific grant program and includes items that may not be categorized as equipment according
to the federal, state, local, and tribal definitions of equipment. The Subrecipient is solely
responsible for ensuring purchased items under this Agreement are authorized as allowed items
by the AEL at time of purchase.

If the item is not identified on the AEL as allowable under HSGP, the Subrecipient must contact
the Department Key Personnel for assistance in seeking FEMA approval prior to acquisition.

d. Unless expressly provided otherwise, all equipment must meet all mandatory regulatory and/or
DHS/FEMA adopted standards to be eligible for purchase using federal award funds.

e. For OPSG Subrecipients, equipment purchased with DHS federal award funds is to be marked
prominently with “Purchased with DHS funds for Operation Stonegarden Use” when practicable.

f  Procurement of medical countermeasures must be conducted in collaboration with state, city, or
local health departments that administer Federal funds from Health and Human Services (HHS)
for this purpose and with existing Metropolitan Medical Response System (MMRS) committees
where available, in order to sustain their long-term planning for appropriate, rapid, and local
medical countermeasures, including antibiotics and antidotes for nerve agents, cyanide, and other
toxins. Procurement must have a sound threat-based justification with an aim to reduce the
consequences of mass casualty incidents during the first crucial hours of a response. Prior to
procuring pharmaceuticals, Subrecipients must have in place an inventory management plan to
avoid large periodic variations in supplies due to coinciding purchase and expiration dates.
Subrecipients are encouraged to enter into rotational procurement agreements with vendors and
distributors. Purchases of pharmaceuticals must include a budget for the disposal of expired drugs
within each fiscal year's period of performance for 18HSGP. The cost of disposal cannot be
carried over to another DHS/FEMA grant or grant period.

g. The Subrecipient must pass on equipment and supply management requirements that meet or
exceed the requirements outlined above to any non-federal entity to which the Subrecipient
makes a subaward of federal award funds under this Agreement.

5. ENVIRONMENTAL AND HISTORICAL PRESERVATION
a. The Subrecipient shall ensure full compliance with the DHS/FEMA Environmental Planning and
Historic Preservation (EHP) Program. EHP program information can be found at
https://www.fema.gov/media-library/assets/documents/85376 all of which are incorporated in and
made a part of this Agreement.

b. Projects that have historical impacts or the potential to impact the environment, including, but not
limited to, construction of communication towers; modification or renovation of existing buildings,
structures and facilities; or new construction, including replacement of facilities, must participate
in the DHS/FEMA EHP review process prior to project initiation. Modification of existing buildings,
including minimally invasive improvements such as attaching monitors to interior walls, and
training or exercises occurring outside in areas not considered previously disturbed also require
a DHS/FEMA EHP review before project initiation.

c. The EHP review process involves the submission of a detailed project description that includes
the entire scope of work, including any alternatives that may be under consideration, along with
supporting documentation so FEMA may determine whether the proposed project has the
potential to impact environmental resources and/or historic properties.

d. The Subrecipient agrees that, to receive any federal preparedness funding, all EHP compliance
requirements outlined in applicable guidance must be met. The EHP review process must be
completed and approval received by the Subrecipient before any work is started for which
reimbursement will be later requested. Expenditures for projects started before completion of the
EHP review process and receipt of approval by the Subrecipient may not be reimbursed.

6. PROCUREMENT
a. The Subrecipient shall comply with all procurement requirements of 2 CFR Part 200.318 through
200.326 and as specified in the General Terms and Conditions, Exhibit B, A.10.
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b. For all sole source contracts expected to exceed $150,000, the Subrecipient must submit to the
Department for pre-procurement review and approval the procurement documents, such as
requests for proposals, invitations for bids and independent cost estimates. This requirement must
be passed on to any non-federal entity to which the Subrecipient makes a subaward, at which
point the Subrecipient will be responsible for reviewing and approving sole source justifications of
any non-federal entity to which the Subrecipient makes a subaward.

7. SUBRECIPIENT MONITORING
a. The Department will monitor the activities of the Subrecipient from award to closeout. The goal of
the Department’s monitoring activities will be to ensure that agencies receiving federal pass-
through funds are in compliance with this Agreement, federal and state audit requirements,
federal grant guidance, and applicable federal and state financial regulations, as well as 2 CFR
Part 200 Subpart F.

b. To document compliance with 2 CFR Part 200 Subpart F requirements, the Subrecipient shall
complete and return to the Department the “2 CFR Part 200 Subpart F Audit Certification Form”
located at http://mil.wa.gov/emergency-management-division/grants/requiredgrantforms with the
signed Agreement and each fiscal year thereafter until the Agreement is closed, which is
incorporated by reference and made a part of this Agreement.

c. Monitoring activities may include, but are not limited to:
i. Review of financial and performance reports;
ii. Monitoring and documenting the completion of Agreement deliverables;
iii. Documentation of phone calls, meetings, e-mails, and correspondence;

iv. Review of reimbursement requests and supporting documentation to ensure allowability and
consistency with Agreement Work Plan and Budget (Attachment 2), and federal requirements;

v. Observation and documentation of Agreement-related activities, such as exercises, training,
funded events, and equipment demonstrations; and

vi. On-site visits to review equipment records and inventories, to verify source documentation for
reimbursement requests and performance reports, and to verify completion of deliverables.

d. The Subrecipient is required to meet or exceed the monitoring activities, as outlined above and in
2 CFR Part 200, for any non-federal entity to which the Subrecipient makes a subaward as a
pass-through entity under this Agreement.

e. Compliance will be monitored throughout the performance period to assess risk. Concerns will be
addressed through a Corrective Action Plan.

8. LIMITED ENGLISH PROFICIENCY (CIVIL RIGHTS ACT OF 1964 TITLE VI)

The Subrecipient must comply with the Title VI of the Civil Rights Act of 1964 (Title VI) prohibition
against discrimination on the basis of national origin, which requires that Subrecipients of federal
financial assistance take reasonable steps to provide meaningful access to persons with limited
English proficiency (LEP) to their programs and services. Providing meaningful access for persons
with LEP may entail providing language assistance services, including oral interpretation and written
translation. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency (August 11, 2000), requires federal agencies to issue guidance to recipients, assisting
such organizations and entities in understanding their language access obligations. DHS published
the required recipient guidance in April 2011, DHS Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition against National Origin Discrimination Affecting Limited
English Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011). The Guidance provides
helpful information such as how a recipient can determine the extent of its obligation to provide
language services, selecting language services, and elements of an effective plan on language
assistance for LEP persons. For additional assistance and information regarding language access
obligations, please refer to the DHS Recipient Guidance at https://www.dhs.gov/guidance-published-
help-department-supported-organizations-provide-meaningful-access-people-limited and additional
resources on http:.//www.lep.gov.
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9. NIMS COMPLIANCE
a. The National Incident Management System (NIMS) identifies concepts and principles that answer
how to manage emergencies from preparedness to recovery regardless of their cause, size,
location, or complexity. NIMS provides a consistent, nationwide approach and vocabulary for
multiple agencies or jurisdictions to work together to build, sustain, and deliver the core
capabilities needed to achieve a secure and resilient nation.

b. Consistent implementation of NIMS provides a solid foundation across jurisdictions and
disciplines to ensure effective and integrated preparedness, planning, and response. NIMS
empowers the components of the National Preparedness System, a requirement of Presidential
Policy Directive 8, to guide activities within the public and private sector and describes the
planning, organizational activities, equipping, training and exercising needed to build and sustain
the core capabilities in support of the National Preparedness Goal.

c. Inorder to receive FY 2018 federal preparedness funding, to include HSGP, the Subrecipient will
ensure all NIMS objectives have been initiated and/or are in progress toward completion. NIMS
Implementation Objectives are located at https://www.fema.gov/media-
‘library/assets/documetns/130743.

B. HSGP SPECIFIC REQUIREMENTS
1. 18HSGP stipulates the following requirements for overall grant funding which are managed at the
State Administrative Agency (SAA) level; specific caps or thresholds for this Agreement may differ:

a. Up to 5% percent of the HSGP award received by the Department may be used for management
and administrative (M&A) purposes directly related to administration of the HSGP grant. The
maximum percentage of the Grant Agreement Amount that may be used by the Subrecipient for
M&A costs under this Agreement is identified in the Budget (Attachment 2), and may be less than,
but will not exceed, the maximum 5%.

b. At least 25% of the combined HSGP award allocated under SHSP and UASI must be dedicated
towards law enforcement terrorism prevention activities (LETPA). The LETPA percentage of the
Grant Agreement Amount that must be met as a minimum requirement of this Agreement by the
Subrecipient is identified in the Budget (Attachment 2) and may differ from the combined 25%
requirement. If the Subrecipient anticipates spending less than the indicated amount on LETPA
activities as indicated in the Budget (Attachment 2), a budget amendment is required.

c. The total of personnel expenses may not exceed 50% percent of the individual program awards
received by the Department unless a Personnel Cap Waiver has been received from DHS. The
maximum percentage of the Grant Agreement Amount that may be used by the Subrecipient for
personnel expenses under this Agreement is identified in the Budget (Attachment 2) and may
differ from the 50% limit. If the Subrecipient anticipates spending more on personnel costs than
what is in the Budget (Attachment 2), a budget amendment is required. Additional approval steps
may be required for each program before the personnel percentage can be increased.

2. SHSP-funded projects must address high-priority preparedness gaps across all core capabilities that
support terrorism preparedness.

3. UASI-funded projects must build and sustain the capabilities necessary for high-threat, high-density
Urban Areas to prevent, protect against, mitigate, respond to, and recover from acts of terrorism.

4. OPSG-funded projects must enhance cooperation and coordination among Customs and Border
Protection, United States Border Patrol, and local, tribal, territorial, state, and federal law enforcement
agencies in a joint mission to secure the United States’ borders along routes of ingress from
international borders to include travel corridors in states bordering Mexico and Canada, as well as
states and territories with international water borders.

5. The Subrecipient shall use HSGP funds only to perform tasks as described in the Work Plan
(Attachment 2), as approved by the Department, and in compliance with this Agreement.

6. Subrecipients are encouraged to participate in the State’s annual Training and Exercise Planning
Workshop (TEPW) or may conduct their own local/regional TEPW.
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7. Subrecipients must request prior approval from Department Key Personnel to attend non-DHS/FEMA
training courses per DHS/FEMA Grant Programs Directorate Policy FP 207-008-064-1
(https://www.fema.gov/media-library/assets/documents/34856). This requirement only applies to
training courses and does not include attendance at conferences. Furthermore, additional federal
approvals are needed for courses that relate to Countering Violent Extremism.

8. Subrecipients will provide reports and/or assist with the completion of reports required by the HSGP
federal award, including, but not limited to, the Stakeholder Preparedness Review (SPR), Threat and
Hazard Identification and Risk Assessment (THIRA), core capabilities assessment, and data calls.

C. DHS TERMS AND CONDITIONS
As a subrecipient of 18HSGP program funding, the Subrecipient shall comply with all applicable DHS
terms and conditions of the 18HSGP Award Letter and its incorporated documents for DHS Grant No.
EMW-2018-SS-00088-S01, which are incorporated in and made a part of this Agreement as Attachment

: 4
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Exhibit B

Washington State Military Department
GENERAL TERMS AND CONDITIONS
Department of Homeland Security (DHS)/
Federal Emergency Management Agency (FEMA)
Grants

DEFINITIONS
As used throughout this Agreement, the terms will have the same meaning as defined in 2 CFR 200
Subpart A (which is incorporated herein by reference), except as otherwise set forth below:

a. “Agreement’ means this Grant Agreement.

b. “Department’ means the Washington State Military Department, as a state agency, any division,
section, office, unit or other entity of the Department, or any of the officers or other officials lawfully
representing that Department. The Department is a recipient of a federal award directly from a
federal awarding agency and is the pass-through entity making a subaward to a Subrecipient
under this Agreement.

¢. “Subrecipient’ when capitalized is primarily used throughout this Agreement in reference to the
non-federal entity identified on the Face Sheet of this Agreement that has received a subaward
from the Department. However, the definition of “Subrecipient” is the same as in 2 CFR 200.93
for all other purposes.

d. “Monitoring Activities” means all administrative, financial, or other review activities that are
conducted to ensure compliance with all state and federal laws, rules, regulations, authorities and
policies.

e. “Investment’ means the grant application submitted by the Subrecipient describing the project(s)
for which federal funding is sought and provided under this this Agreement. Such grant
application is hereby incorporated into this Agreement by reference.

ADVANCE PAYMENTS PROHIBITED

The Department shall make no payments in advance or in anticipation of goods or services to be provided
under this Agreement. Subrecipient shall not invoice the Department in advance of delivery and invoicing
of such goods or services.

AMENDMENTS AND MODIFICATIONS

The Subrecipient or the Department may request, in writing, an amendment or modification of this
Agreement. However, such amendment or modification shall not be binding, take effect or be
incorporated herein until made in writing and signed by the authorized representatives of the Department
and the Subrecipient. No other understandings or agreements, written or oral, shall be binding on the
parties.

AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, 42 U.S.C. 12101 ET
SEQ. AND ITS IMPLEMENTING REGULATIONS ALSO REFERRED TO AS THE “ADA” 28 CFR Part
35. \

The Subrecipient must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local
government services, and telecommunication.

ASSURANCES
The Department and Subrecipient agree that all activity pursuant to this Agreement will be in accordance
with all the applicable current federal, state and local laws, rules and regulations.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, OR INELIGIBILITY

As federal funds are a basis for this Agreement, the Subrecipient certifies that the Subrecipient is not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participating in this Agreement by any federal department or agency.

The Subrecipient shall complete, sign, and return a Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion form located at http://mil.wa.gov/iemergency-management-
division/grants/requiredgrantforms. Any such form completed by the Subrecipient for this Agreement
shall be incorporated into this Agreement by reference.

DHS-FEMA-HSGP-UASI-FFY18 Page 10 of 45 Seatile Police Department, E19-120





A7

A.8

Further, the Subrecipient agrees to comply with all applicable federal regulations concerning the federal
debarment and suspension system, including 2 CFR Part 180. The Subrecipient certifies that it will
ensure that potential contractors or Subrecipients or any of their principals are not debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in “covered
transactions” by any federal department or agency. “Covered transactions” include procurement
contracts for goods or services awarded under a non-procurement transaction (e.g. grant or cooperative
agreement) that are expected to equal or exceed $25,000, and subawards to Subrecipients for any
amount. With respect to covered transactions, the Subrecipient may comply with this provision by
obtaining a certification statement from the potential contractor or Subrecipient or by checking the System
for Award Management (https://sam.gov/portal/SAM/##11) maintained by the federal government. The
Subrecipient also agrees not to enter into any arrangements or contracts with any party on the
Washington State Department of Labor and Industries’ “Debarred Contractor List”
(https://secure.Ini.wa.gov/debarandstrike/ContractorDebarlist.aspx). The Subrecipient also agrees not
to enter into any agreements or contracts for the purchase of goods and services with any party on the
Department of Enterprise Services’ Debarred Vendor List
(http://www.des.wa.gov/services/ContractingPurchasing/Business/Pages/\Vendor-Debarment.aspx).

CERTIFICATION REGARDING RESTRICTIONS ON LOBBYING

As required by 44 CFR Part 18, the Subrecipient hereby certifies that to the best of its knowledge and
belief: (1) no federally appropriated funds have been paid or will be paid by or on behalf of the
Subrecipient to any person for influencing or attempting to influence an officer or employee of an agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement; (2)
that if any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Agreement, grant, loan, or cooperative agreement, the Subrecipient will complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions; (3) and that, as
applicable, the Subrecipient will require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all Subrecipients shall certify and disclose accordingly. This
certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into and is a prerequisite for making or entering into this transaction imposed by section
1352, title 31, U.S. Code.

COMPLIANCE WITH APPLICABLE STATUTES, RULES AND DEPARTMENT POLICIES

The Subrecipient and all its contractors and subrecipients shall comply with, and the Department is not
responsible for determining compliance with, any and all applicable federal, state, and local laws,
regulations, executive orders, OMB Circulars, and/or policies. This obligation includes, but is not limited
to: nondiscrimination laws and/or policies, Energy Policy and Conservation Act (PL 94-163, as amended),
the Americans with Disabilities Act (ADA), Age Discrimination Act of 1975, Title VI of the Civil Rights Act
of 1964, Civil Rights Act of 1968, the Robert T. Stafford Disaster Relief and Emergency Assistance Act,
(PL 93-288, as amended), Ethics in Public Service (RCW 42.52), Covenant Against Contingent Fees (48
CFR Section 52.203-5), Public Records Act (RCW 42.56), Prevailing Wages on Public Works (RCW
39.12), State Environmental Policy Act (RCW 43.21C), Shoreline Management Act of 1971 (RCW 90.58),
State Building Code (RCW 19.27), Energy Related Building Standards (RCW 19.27A), Provisions in
Buildings for Aged and Handicapped Persons (RCW 70.92), and safety and health regulations.

In the event of noncompliance or refusal to comply with any applicable law, regulation, executive order,
OMB Circular or policy by the Subrecipient, its contractors or subrecipients, the Department may rescind,
cancel, or terminate the Agreement in whole or in part in its sole discretion. The Subrecipient is
responsible for all costs or liability arising from its failure, and that of its contractors and subrecipients, to
comply with applicable laws, regulations, executive orders, OMB Circulars or policies.
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A9 CONFLICT OF INTEREST

No officer or employee of the Department; no member, officer, or employee of the Subrecipient or its
designees or agents; no member of the governing body of the jurisdiction in which the project is
undertaken or located; and no other official of the Subrecipient who exercises any functions or
responsibilities with respect to the project during his or her tenure, shall have any personal or pecuniary
gain or interest, direct or indirect, in any contract, subcontract, or the proceeds thereof, for work to be
performed in connection with the project assisted under this Agreement.

The Subrecipient shall incorporate, or cause to incorporate, in all such contracts or subawards, a
provision prohibiting such interest pursuant to this provision.

A.10 CONTRACTING & PROCUREMENT

a.

The Subrecipient shall use a competitive procurement process in the procurement and award of
any contracts with contractors or subcontractors that are entered into under the original
agreement award. The procurement process followed shall be in accordance with 2 CFR Part
200.318 General procurement standards through 200.326 Contract provisions.

As required by Appendix Il to 2 CFR Part 200, all contracts entered into by the Subrecipient under
this Agreement must include the following provisions, as applicable:

1)

2)

3)

5)

Contracts for more than the simplified acquisition threshold currently set at $150,000, which
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience
by the non-federal entity including the manner by which it will be affected and the basis for
settlement.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part
5. “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week. The non-federal entity must place a copy
of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-federal entity must report all suspected or
reported violations to the federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-federal entity must report all suspected or reported
violations to the federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable,
all contracts awarded by the non-federal entity in excess of $100,000 that involve the

DHS-FEMA-HSGP-UASI-FFY18 Page 12 of 45 Seattle Police Department, E19-120





employment of mechanics or laborers must include a provision for compliance with 40 U.S.C.
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

6) Rights to Inventions Made Under a Contract or Agreement. If the federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or Subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or Subrecipient must comply
with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

7) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33
U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of
$150,000 must contain a provision that requires the non-federal award to agree to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42
U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387). Violations must be reported to the federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

8) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2
CFR 180.220) must not be made to parties listed on the government-wide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

9) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above
that it will not and has not used federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying with non-federal funds that takes
place in connection with obtaining any federal award. Such disclosures are forwarded from
tier to tier up to the non-federal award.

10) Procurement of recovered materials -- As required by 2 CFR 200.322, a non-federal entity
that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy
and resource recovery, and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

11) Notice of awarding agency requirements and regulations pertaining to reporting.
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12) Federal awarding agency requirements and regulations pertaining to copyrights and rights in
data.

13) Access by the Department, the Subrecipient, the federal awarding agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,
documents, papers, and records of the contractor which are directly pertinent to that specific
contract for the purpose of making audit, examination, excerpts, and transcriptions.

14) Retention of all required records for six years after the Subrecipient has made final payments
and all other pending matters are closed.

15) Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L. 94-163, 89 Stat. 871).

b. The Department reserves the right to review the Subrecipient's procurement plans and
documents and require the Subrecipient to make changes to bring its plans and documents into
compliance with the requirements of 2 CFR Part 200.318 through 200.326. The Subrecipient
must ensure that its procurement process requires contractors and subcontractors to provide
adequate documentation with sufficient detail to support the costs of the project and to allow both
the Subrecipient and Department to make a determination on eligibility of project costs.

C. All contracting agreements entered into pursuant to this Agreement shall incorporate this
Agreement by reference
DISCLOSURE

The use or disclosure by any party of any information concerning the Department for any purpose not
directly connected with the administration of the Department's or the Subrecipient's responsibilities with
respect to services provided under this Agreement is prohibited except by prior written consent of the
Department or as required to comply with the state Public Records Act, other law or court order.

DISPUTES

Except as otherwise provided in this Agreement, when a bona fide dispute arises between the parties
and it cannot be resolved through discussion and negotiation, either party may request a dispute
resolution panel to resolve the dispute. A request for a dispute resolution board shall be in writing, state
the disputed issues, state the relative positions of the parties, and be sent to all parties. The panel shall
consist of a representative appointed by the Department, a representative appointed by the Subrecipient
and a third party mutually agreed upon by both parties. The panel shall, by majority vote, resolve the
dispute. Each party shall bear the cost for its panel member and its attorney fees and costs and share
equally the cost of the third panel member.

LEGAL RELATIONS

It is understood and agreed that this Agreement is solely for the benefit of the parties to the Agreement
and gives no right to any other party. No joint venture or partnership is formed as a result of this
Agreement.

To the extent allowed by law, the Subrecipient, its successors or assigns, will protect, save and hold
harmless the Department, the State of Washington, and the United States Government and their
authorized agents and employees, from all claims, actions, costs, damages or expenses of any nature -
whatsoever by reason of the acts or omissions of the Subrecipient, its subcontractors, subrecipients,
assigns, agents, contractors, consultants, licensees, invitees, employees or any person whomsoever
arising out of or in connection with any acts or activities authorized by this Agreement.

To the extent allowed by law, the Subrecipient further agrees to defend the Department and the State of
Washington and their authorized agents and employees in any litigation; including payment of any costs
or attorneys' fees for any claims or action commenced thereon arising out of or in connection with acts
or activities authorized by this Agreement.

This obligation shall not include such claims, costs, damages or expenses which may be caused by the
sole negligence of the Department; provided, that if the claims or damages are caused by or result from
the concurrent negligence of (1) the Department, and (2) the Subrecipient, its agents, or employees, this
indemnity provision shall be valid and enforceable only to the extent of the negligence of the Subrecipient,
or the Subrecipient's agents or employees.
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A.16

A7

A.18

A.19

A.20

Insofar as the funding source, the Department of Homeland Security (DHS)/Federal Emergency
Management Agency (FEMA), is an agency of the Federal government, the following shall apply:

44 CFR 206.9 Non-liability. The Federal government shall not be liable for any claim based upon the
exercise or performance of, or the failure to exercise or perform a discretionary function or duty on the
part of a federal agency or an employee of the Federal government in carrying out the provisions of the
Stafford Act.

LIMITATION OF AUTHORITY — AUTHORIZED SIGNATURE

The signatories to this Agreement represent that they have the authority to bind their respective
organizations to this Agreement. Only the Department's Authorized Signature representative and the
Authorized Signature representative of the Subrecipient or Alternate for the Subrecipient, formally
designated in writing, shall have the express, implied, or apparent authority to alter, amend, modify, or
waive any clause or condition of this Agreement. Any alteration, amendment, modification, or waiver of
any clause or condition of this Agreement is not effective or binding unless made in writing and signed
by both parties’ Authorized Signature representatives.

Further, only the Authorized Signature representative or Alternate for the Subrecipient shall have
signature authority to sign reimbursement requests, time extension requests, amendment and
modification requests, requests for changes to projects or work plans, and other requests, certifications
and documents authorized by or required under this Agreement.

LOSS OR REDUCTION OF FUNDING

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Agreement and prior to normal completion or end date, the Department
may unilaterally reduce the work plan and budget or unilaterally terminate all or part of the Agreement as
a “Termination for Cause” without providing the Subrecipient an opportunity to cure. Alternatively, the
parties may renegotiate the terms of this Agreement under “Amendments and Modifications”™ to comply
with new funding limitations and conditions, although the Department has no obligation to do so.

NONASSIGNABILITY
Neither this Agreement, nor any claim arising under this Agreement, shall be transferred or assigned by

the Subrecipient.

NONDISCRIMINATION

The Subrecipient shall comply with all applicable federal and state non-discrimination laws, regulations,
and policies. No person shall, on the grounds of age, race, creed, color, sex, sexual orientation, religion,
national origin, marital status, honorably discharged veteran or military status, or disability (physical,
mental, or sensory) be denied the benefits of, or otherwise be subjected to discrimination under any
project, program, or activity, funded, in whole or in part, under this Agreement. '

NOTICES
The Subrecipient shall comply with all public notices or notices to individuals required by applicable local,
state and federal laws and regulations and shall maintain a record of this compliance.

OCCUPATIONAL SAFETY/HEALTH ACT and WASHINGTON INDUSTRIAL SAFETY/ HEALTH ACT
(OSHA/WISHA)

The Subrecipient represents and warrants that its work place does now or will meet all applicable federal
and state safety and health regulations that are in effect during the Subrecipient's performance under this
Agreement. To the extent allowed by law, the Subrecipient further agrees to indemnify and hold harmless
the Department and its employees and agents from all liability, damages and costs of any nature,
including, but not limited to, costs of suits and attorneys' fees assessed against the Department, as a
result of the failure of the Subrecipient to so comply.

OWNERSHIP OF PROJECT/CAPITAL FACILITIES

The Department makes no claim to any capital facilities or real property improved or constructed with
funds under this Agreement, and by this subaward of funds does not and will not acquire any ownership
interest or title to such property of the Subrecipient. The Subrecipient shall assume all liabilities and
responsibilities arising from the ownership and operation of the project and agrees to indemnify and hold
the Department, the State of Washington and the United States government harmless from any and all
causes of action arising from the ownership and operation of the project.
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POLITICAL ACTIVITY ,
No portion of the funds provided herein shall be used for any partisan political activity or to further the
election or defeat of any candidate for public office or influence the approval or defeat of any ballot issue.

PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

The assistance provided under this Agreement shall not be used in payment of any bonus or commission
for the purpose of obtaining approval of the application for such assistance or any other approval or
concurrence under this Agreement provided, however, that reasonable fees or bona fide technical
consultant, managerial, or other such services, other than actual solicitation, are not hereby prohibited if
otherwise eligible as project costs.

PUBLICITY

The Subrecipient agrees to submit to the Department prior to issuance all advertising and publicity
matters relating to this Agreement wherein the Department's name is mentioned, or language used from
which the connection of the Department's name may, in the Department's judgment, be inferred or
implied. The Subrecipient agrees not to publish or use such advertising and publicity matters without the
prior written consent of the Department. The Subrecipient may copyright original work it develops in the
course of or under this Agreement; however, pursuant to 2 CFR Part 200.315, FEMA reserves a royaity-
free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use the work for government purposes.

Publication resulting from work performed under this Agreement shall include an acknowledgement of
FEMA'’s financial support, by CFDA number, and a statement that the publication does not constitute an
endorsement by FEMA or reflect FEMA's views.

RECAPTURE PROVISION

In the event the Subrecipient fails to expend funds under this Agreement in accordance with applicable
federal, state, and local laws, regulations, and/or the provisions of the Agreement, the Department
reserves the right to recapture funds in an amount equivalent to the extent of noncompliance. Such right
of recapture shall exist for the life of the project following Agreement termination. Repayment by the
Subrecipient of funds under this recapture provision shall occur within 30 days of demand. In the event
the Department is required to institute legal proceedings to enforce the recapture provision, the
Department shall be entitled to its costs and expenses thereof, including attorney fees from the
Subrecipient.

RECORDS

a. The Subrecipient agrees to maintain all books, records, documents, receipts, invoices and all
other electronic or written records necessary to sufficiently and properly reflect the Subrecipient's
contracts, subawards, grant administration, and payments, including all direct and indirect
charges, and expenditures in the performance of this Agreement (the “records”).

b. The Subrecipient's records related to this Agreement and the projects funded may be inspected
and audited by the Department or its designee, by the Office of the State Auditor, DHS, FEMA or
their designees, by the Comptroller General of the United States or its designees, or by other
state or federal officials authorized by law, for the purposes of determining compliance by the
Subrecipient with the terms of this Agreement and to determine the appropriate level of funding
to be paid under the Agreement.

(-3 The records shall be made available by the Subrecipient for such inspection and audit, together
with suitable space for such purpose, at any and all times during the Subrecipient's normal
working day.

d. The Subrecipient shall retain and allow access to all records related to this Agreement and the

funded project(s) for a period of at least six (6) years following final payment and closure of the
grant under this Agreement. Despite the minimum federal retention requirement of three (3)
years, the more stringent State requirement of six (6) years must be followed.

RESPONSIBILITY FOR PROJECT/STATEMENT OF WORKMWORK PLAN

While the Department undertakes to assist the Subrecipient with the project/statement of work/work plan
(project) by providing federal award funds pursuant to this Agreement, the project itself remains the sole
responsibility of the Subrecipient. The Department undertakes no responsibility to the Subrecipient, or
to any third party, other than as is expressly set out in this Agreement.
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The responsibility for the design, development, construction, implementation, operation and maintenance
of the project, as these phrases are applicable to this project, is solely that of the Subrecipient, as is
responsibility for any claim or suit of any nature by any third party related in any way to the project.

Prior to the start of any construction activity, the Subrecipient shall ensure that all applicable federal,
state, and local permits and clearances are obtained, including, but not limited to, FEMA compliance with
the National Environmental Policy Act, the National Historic Preservation Act, the Endangered Species
Act, and all other environmental laws, regulations, and executive orders.

The Subrecipient shall defend, at its own cost, any and all claims or suits at law or in equity, which may
be brought against the Subrecipient in connection with the project. The Subrecipient shall not look to the
Department, or to any state or federal agency, or to any of their employees or agents, for any
performance, assistance, or any payment or indemnity, including, but not limited to, cost of defense
and/or attorneys’ fees, in connection with any claim or lawsuit brought by any third party related to any
design, development, construction, implementation, operation and/or maintenance of a project.

SEVERABILITY

If any court of rightful jurisdiction holds any provision or condition under this Agreement or its application
to any person or circumstances invalid, this invalidity does not affect other provisions, terms or conditions
of the Agreement, which can be given effect without the invalid provision. To this end, the terms and
conditions of this Agreement are declared severable.

SINGLE AUDIT ACT REQUIREMENTS (including all AMENDMENTS)

Non-federal entities, as subrecipients of a federal award, that expend $750,000 or more in one fiscal year
of federal funds from all sources, direct and indirect, are required to have a single or a program-specific
audit conducted in accordance with 2 CFR Part 200 Subpart F. Non-federal entities that spend less than
$750,000 a year in federal awards are exempt from federal audit requirements for that year, except as
noted in 2 CFR Part 200 Subpart F. As defined in 2 CFR Part 200, the term “non-federal entity” means
a State, local government, Indian tribe, institution of higher education, or non-profit organization that
carries out a federal award as a recipient or subrecipient.

Subrecipients that are required to have an audit must ensure the audit is performed in accordance with
Generally Accepted Government Auditing Standards (GAGAS) as found in the Government Auditing
Standards (the Revised Yellow Book) developed by the United States Comptroller General and the OMB
Compliance Supplement. The Subrecipient has the responsibility of notifying its auditor and requesting
an audit in compliance with 2 CFR Part 200 Subpart F, to include the Washington State Auditor’s Office,
a federal auditor, or a public accountant performing work using GAGAS, as appropriate. Costs of the
audit may be an allowable grant expenditure as authorized by 2 CFR Part 200.425. '

The Subrecipient shall maintain auditable records and accounts so as to facilitate the audit requirement
and shall ensure that any subcontractors also maintain auditable records. The Subrecipient is
responsible for any audit exceptions incurred by its own organization or that of its
subcontractors. Responses to any unresolved management findings and disallowed or questioned costs
shall be included with the audit report. The Subrecipient must respond to Department requests for
information or corrective action concerning audit issues or findings within 30 days of the date of
request. The Department reserves the right to recover from the Subrecipient all disallowed costs
resulting from the audit.

After the single audit has been completed, and if it includes any audit findings, the Subrecipient must
send a full copy of the audit and its Corrective Action Plan to the Department at the following address no
later than nine (9) months after the end of the Subrecipient’s fiscal year(s):

Contracts Office

Washington Military Department
Finance Division, Building #1 TA-20
Camp Murray, WA 98430-5032

If the Subrecipient claims it is exempt from the audit requirements of 2 CFR Part 200 Subpart F, the
Subrecipient must send a completed “2 CFR Part 200 Subpart F Audit Certification Form”
(https://mww.mil.wa.gov/emergency-management-division/grants/requiredarantforms) to the Department
at the address listed above identifying this Agreement and explaining the criteria for exemption no later
than nine (9) months after the end of the Subrecipient’s fiscal year(s).
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The Department retains the sole discretion to determine whether a valid claim for an exemption from the
audit requirements of this provision has been established.

The Subrecipient shall include the above audit requirements in any subawards.

Conducting a single or program-specific audit in compliance with 2 CFR Part 200 Subpart F is a material
requirement of this Agreement. In the absence of a valid claim of exemption from the audit requirements
of 2 CFR Part 200 Subpart F, the Subrecipient’s failure to comply with said audit requirements may result
in one or more of the following actions in the Department’s sole discretion: a percentage of federal awards
being withheld until the audit is completed in accordance with 2 CFR Part 200 Subpart F; the withholding
or disallowing of overhead costs; the suspension of federal awards until the audit is conducted and
submitted; or termination of the federal award.

SUBRECIPIENT NOT EMPLOYEE

The parties intend that an independent contractor relationship will be created by this Agreement. The
Subrecipient, and/or employees or agents performing under this Agreement are not employees or agents
of the Department in any manner whatsoever. The Subrecipient will not be presented as, nor claim to
be, an officer or employee of the Department by reason of this Agreement, nor will the Subrecipient make
any claim, demand, or application to or for any right or privilege applicable to an officer or employee of
the Department or of the State of Washington by reason of this Agreement, including, but not limited to,
Workmen's Compensation coverage, unemployment insurance benefits, social security benefits,
retirement membership or credit, or privilege or benefit which would accrue to a civil service employee
under Chapter 41.06 RCW.

It is understood that if the Subrecipient is another state department, state agency, state university, state
college, state community college, state board, or state commission, that the officers and employees are
employed by the State of Washington in their own right and not by reason of this Agreement.

TAXES, FEES AND LICENSES

Unless otherwise provided in this Agreement, the Subrecipient shall be responsible for, pay and maintain
in current status all taxes, unemployment contributions, fees, licenses, assessments, permit charges and
expenses of any other kind for the Subrecipient or its staff required by statute or regulation that are
applicable to Agreement performance.

TERMINATION FOR CONVENIENCE

Notwithstanding any provisions of this Agreement, the Subrecipient may terminate this Agreement by
providing written notice of such termination to the Department Key Personnel identified in the Agreement,
specifying the effective date thereof, at least thirty (30) days prior to such date.

Except as otherwise provided in this Agreement, the Department, in its sole discretion and in the best
interests of the State of Washington, may terminate this Agreement in whole or in part by providing ten
(10) calendar days written notice, beginning on the second day after mailing to the Subrecipient. Upon
notice of termination for convenience, the Department reserves the right to suspend all or part of the
Agreement, withhold further payments, or prohibit the Subrecipient from incurring additional obligations
of funds. In the event of termination, the Subrecipient shall be liable for all damages as authorized by
law. The rights and remedies of the Department provided for in this section shall not be exclusive and
are in addition to any other rights and remedies provided by law.

TERMINATION OR SUSPENSION FOR CAUSE

In the event the Department, in its sole discretion, determines the Subrecipient has failed to fuffill in a
timely and proper manner its obligations under this Agreement, is in an unsound financial condition so
as to endanger performance hereunder, is in violation of any laws or regulations that render the
Subrecipient unable to perform any aspect of the Agreement, or has violated any of the covenants,
agreements or stipulations of this Agreement, the Department has the right to immediately suspend or
terminate this Agreement in whole or in part. '

The Department may notify the Subrecipient in writing of the need to take corrective action and provide
a period of time in which to cure. The Department is not required to allow the Subrecipient an opportunity
to cure if it is not feasible as determined solely within the Department’s discretion. Any time allowed for
cure shall not diminish or eliminate the Subrecipient’s liability for damages or otherwise affect any other
remedies available to the Department. If the Department allows the Subrecipient an opportunity to cure,
the Department shall notify the Subrecipient in writing of the need to take corrective action. If the
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.corrective action is not taken within ten (10) calendar days or as otherwise specified by the Department,

or if such corrective action is deemed by the Department to be insufficient, the Agreement may be
terminated in whole or in part.

The Department reserves the right to suspend all or part of the Agreement, withhold further payments,
or prohibit the Subrecipient from incurring additional obligations of funds during investigation of the
alleged compliance breach, pending corrective action by the Subrecipient, if allowed, or pending a
decision by the Department to terminate the Agreement in whole or in part.

In the event of termination, the Subrecipient shall be liable for all damages as authorized by law, including,
but not limited to, any cost difference between the original Agreement and the replacement or cover
Agreement and all administrative costs directly related to the replacement Agreement, e.g., cost of
administering the competitive solicitation process, mailing, advertising and other associated staff time.
The rights and remedies of the Department provided for in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law.

If it is determined that the Subrecipient: (1) was not in default or material breach, or (2) failure to perform
was outside of the Subrecipient's control, fault or negligence, the termination shall be deemed to be a
“Termination for Convenience”.

TERMINATION PROCEDURES

In addition to the procedures set forth below, if the Department terminates this Agreement, the
Subrecipient shall follow any procedures specified in the termination notice. Upon termination of this
Agreement and in addition to any other rights provided in this Agreement, the Department may require
the Subrecipient to deliver to the Department any property specifically produced or acquired for the
performance of such part of this Agreement as has been terminated.

If the termination is for convenience, the Department shall pay to the Subrecipient as an agreed upon
price, if separately stated, for properly authorized and completed work and services rendered or goods
delivered to and accepted by the Department prior to the effective date of Agreement termination, the
amount agreed upon by the Subrecipient and the Department for completed work and services and/or
equipment or supplies provided for which no separate price is stated, partially completed work and
services and/or equipment or supplies provided which are accepted by the Department, (iii) other work,
services and/or equipment or supplies which are accepted by the Department, and (iv) the protection and
preservation of property.

Failure to agree with such amounts shall be a dispute within the meaning of the "Disputes” clause of this
Agreement. If the termination is for cause, the Department shall determine the extent of the liability of
the Department. The Department shall have no other obligation to the Subrecipient for termination. The
Department may withhold from any amounts due the Subrecipient such sum as the Department
determines to be necessary to protect the Department against potential loss or liability.

The rights and remedies of the Department provided in this Agreement shall not be exclusive and are in
addition to any other rights and remedies provided by law.

After receipt of a notice of termination, and except as otherwise directed by the Department in writing,
the Subrecipient shall:

a. Stop work under the Agreement on the date, and to the extent specified, in the notice;

b. Place no further orders or contracts for materials, services, supplies, equipment and/or facilities
in relation to this Agreement except as may be necessary for completion of such portion of the
work under the Agreement as is not terminated;

G. Assign to the Department, in the manner, at the times, and to the extent directed by the
Department, all of the rights, title, and interest of the Subrecipient under the orders and contracts
so terminated, in which case the Department has the right, at its discretion, to settle or pay any
or all claims arising out of the termination of such orders and contracts;

d. Settle all outstanding liabilities and all claims arising out of such termination of orders and
contracts, with the approval or ratification of the Department to the extent the Department may
require, which approval or ratification shall be final for all the purposes of this clause;

e. Transfer title to the Department and deliver in the manner, at the times, and to the extent directed
by the Department any property which, if the Agreement had been completed, would have been
required to be furnished to the Department;
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f. Complete performance of such part of the work as shall not have been terminated by the
Department in compliance with all contractual requirements; and ‘

g. Take such action as may be necessary, or as the Department may require, for the protection and
preservation of the property related to this. Agreement which is in the possession of the
Subrecipient and in which the Department has or may acquire an interest.

UTILIZATION OF MINORITY AND WOMEN BUSINESS ENTERPRISES (MWBE)

The Subrecipient is encouraged to utilize business firms that are certified as minority-owned and/or

women-owned in carrying out the purposes of this Agreement. The Subrecipient may set utilization

standards, based upon local conditions or may utilize the State of Washington MWBE goals, as identified

in WAC 326-30-041.

VENUE

This Agreement shall be construed and enforced in accordance with, and the validity and performance
shall be governed by, the laws of the State of Washington. Venue of any suit between the parties arising
out of this Agreement shall be the Superior Court of Thurston County, Washington. The Subrecipient,
by execution of this Agreement acknowledges the jurisdiction of the courts of the State of Washington.

WAIVERS

No conditions or provisions of this Agreement can be waived unless approved in advance by the
Department in writing. The Department's failure to insist upon strict performance of any provision of the
Agreement or to exercise any right based upon a breach thereof, or the acceptance of any performance
during such breach, shall not constitute a waiver of any right under this Agreement. ~
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King County Agreement No.  FFY18 SHSP SPD

Department / Division Department of Executive Services, Office of Emergency Management
Subrecipient Seattle Police Department
Project Title Seattle Police SHSP FFY18

| Agreement Amount $ $367, 250
Agreement Period From 09/01/2018 Agreement Period To | 08/31/2020
Data Universal Numbering System

| (DUNS) 130986214 Tax ID Number (TIN) 91-6001275
Federal Award Identification # EMW-2018-SS-00088-S01 Federal Award Date 08/28/2018

US Dept. of Homeland

Total Federal Award Amount $13,788,00 Federal Funding Authority Security
Purpose & Description:

The purpose of the Federal Fiscal Year (FFY) 2018 Homeland Security Grant Pr_ogram (18HSGP) is to support state and local

efforts to prevent terrorism and other catastrophic events and to prepare the Nation for threats and hazards that pose the

allowable costs. HSGP is comprised of three interconnected grant programs: State Homeland Security Program (SHSP), Urban
Areas Security Initiative (UASI), and Operation Stonegarden (OPSG). Together, these grant programs fund a range of
preparedness activities, including planning, organization, equipment purchase, training, exercises, and management and
administration.

KING COUNTY SUBRECIPIENT GRANT AGREEMENT
FOR FFY18 HOMELAND SECURITY GRANT, STATE HOMELAND SECURITY PROGRAM

THIS AGREEMENT is entered into by KING COUNTY (the “County”), and the Seattle Police
Depariment (the “Subrecipient”), whose address 610 5 Avenue, Seattle, WA 98124.

WHEREAS, the County has been advised that the funding source of the grant is the federal fiscal year
(FFY) 2018 State Homeland Security Program, Catalog of Federal Domestic Assistance (CFDA) #
97.067- Homeland Security Grant Program (HSGP), Washington State Military Department
Agreement # E19-103.

and

WHEREAS, the County desires to have certain services performed by the Subrecipient as described
through this subaward of funds pursuant to this Agreement;

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows:

5
i

I EXHIBITS

_ The Subrecipient shall provide services and comply with the requirements set forth
.+ hereinafter and in the following attached exhibits, which are incorporated herein by

reference:
Scope of Work and Project Timeline Attached hereto as Exhibit A
Budget Attached hereto as Exhibit B
Certificates of Insurance/Endorsements Attached hereto as Exhibit C
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I GRANT AGREEMENT PERFORMANCE PERIOD

A.

B.

This Agreement shall commence on the 1st day of September, 2018, and shall
terminate on the 31st day of August, 2020, unless extended or terminated earlier,
pursuant to the terms and conditions of this Agreement.

All work under this Agreement must end on or before the Agreement End Date.

. AGREEMENT REPRESENTATIVES

A

King County’s Project Manager for this Agreement is Soon Siksnius at the King County
Office of Emergency Management. The Project Manager is responsible for menitoring
the performance of the Subrecipient, approving actions by the Subrecipient when
required by this Agreement, approving Reimbursement Requests submitted by the
Subrecipient, and accepting reports submitted by the Subrecipient.

The Subrecipient’s representative for this Agreement is Faye Landskov- Planning &
Development Specialist Senior who will be the contact for all communications
regarding this Agreement.

Any notice required or permitted under this Agreement shall be deemed sufficiently
given or served if sent to King County or the Subrecipient by U.S. mail, fax, or email at
the addresses provided below:

If to King County:
i. Soon Siksnius
ii. King County Office of Emergency Management
iii. 3511 NE 2™ St.
iv. Renton, WA 98056
V. PH: 206-205-6345 / FAX: 206-205-4056
vi. ssiksnius@kingcounty.gov

If to the Subrecipient:
i. Faye Landskov
i, Seattle Police Department
ii. Planning & Development Specialist Senior
iv. 610 5" Avenue
V. Seattle, WA 98124
vi. PH: 206-733-9163
vii. faye.landskov@seattle.gov

Any time within which a party must take some action shall be computed from the date
that the notice is received by said party.

IVv. SCOPE OF WORK

A.

The Subrecipient shall complete the project(s) and activities identified in the scope of
work within the aforementioned Performance Period. KCOEM Reimbursement
Requests will be processed if they are deemed allocable to the project(s) activities set
forth in the scope of work and allowable according to the budget categories within this
agreement. Exhibit A contains the associated Scope(s) of Work.

Homeland Security Grant Program (HSGP) funding plays an important role in the
implementation of the National Preparedness System (NPS) by supporting the building,
sustainment, and delivery of core capabilities essential to achieving the National
Preparedness Goal (NPG) of a secure and resilient Nation. Delivering core capabilities
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requires the combined effort of the whole community, rather than the exclusive effort of
any single organization or level of government. The FFY 2018 HSGP's allowable costs
support efforts to build and sustain core capabilities across the Prevention, Protection,
Mitigation, Response, and Recovery mission areas.

V. OPERATING BUDGET

A, This is a reimbursement Agreement and will not exceed $ 367 250 (Three Hundred
Sixty-seven Thousand, Two Hundred and Fifty Dollars and Zero Cents) with
reimbursement payable to the Subrecipient for eligible cost for satisfactory
performance of the work under this Agreement. The Agreement amount is the sum of
the solution area(s) of one or more projects identified in the scope of work. The
Subrecipient shall apply the funds received from the County under this Agreement in
accordance with the budget, if included within an Exhibit.

B. The Subrecipient shall request prior approval for amendment to this Agreement for
transfers that affect the Salaries & Benefits, Overtime, Contracting- Personnel, and/or
Pass Through- Personnel categories. In addition, prior approval is required for
cumulative transfers between project budgets, as identified in the Budget (Exhibit C),
that exceed 10% of the grant agreement.

C. The Federal 18HSGP stipulates the following for the overall grant funding; specific
caps or thresholds for this Agreement may differ:

1,

Up to 5 percent of HSGP funds awarded may be used for management and
administrative purposes directly related to administration of the grant.

At least 25 percent of the combined HSGP funds allocated under SHSP and
UASI are dedicated towards law enforcement terrorism prevention activities
(LETPA,) linked to one or mare capabilities within the NPG. The LETPA
allocation can be from SHSP, UASI or both.

Personnel expenses may not exceed 50 percent of the HSGP award.

Percentages applicable to the Sub-grantee under this Grant Agreement may
differ from the above overall FFY 2018 HSGP grant stipulations:

The Grant Agreement percentage for management and administration
purposes may be less than, but will not exceed, the maximum 5 percent.

The Grant Agreement LETPA percentage may vary, but the Sub-grantee must
meet the percentage identified on Exhibit C- Budget Sheet as a minimum.

The Grant Agreement percentage for personnel expenses may vary, but the
Subrecipient must not exceed the percentage identified on Exhibit C- Budget
Sheet.

If the Subrecipient chooses to include indirect cost within the Budget, the rate
shall be submitted to the County. The rate shall be supported by either a copy
of an approved federally recognized indirect cost rate agreement negotiated
between the Subrecipient and the federal cognizant agency, or a copy of
Subrecipient’s federally recognized indirect cost rate proposal as allowed in 2
CFR 200, Appendix VII(D)(1)(a)&(b).

a. If no approved federally recognized indirect cost rate exists then:
i. The subrecipient may negotiate with the county per 2 CFR
200.331(a)(4)
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i.  The subrecipient may elect to charge a de minimis rate of 10% to
of its federal awards per 2 CFR 200.414(f)

VI.  REIMBURSEMENT AND METHOD OF PAYMENT

A.

Reimbursement for eligible costs for satisfactory work performance shall be payabie
upon receipt of a properly completed KCOEM Reimbursement Request.

KCOEM Reimbursement Requests may be submitted monthly after expenses have
been incurred. If a reimbursement request is not submitted within a quarter, the
Subrecipient must submit a progress report indicating the status of the project for the
reporting quarter. See Section VIl for Reporting Requirements pertaining to
reimbursement requests.

Unless specifically required with submission of the KCOEM Reimbursement Request,
the Subrecipient shall maintain and have available for inspection and audit, detailed
supporting documentation of all costs for which reimbursement is requested, which
documents its allowability, allocability, reasonableness, and necessity for the grant
funded project/program.

1. Documentation includes, but is not limited to,
a. Paid invoices to vendors;
b. Paid expense claim forms;
c. Canceled warrants/checks;
d. Time reports, with supervisory approval;

e. Sign-In Sheets; and
Quotes, RFPs, or other documentation of procurement.
2. Subject upon request:

i. Demonstrated pharmacy inventory system for medications, §
XIILF

i, AEL support documentation, § XIII.B, C, D, E
KCOEM Reimbursement Requests that include personnel related costs shall include
with the submission, a labor pay summary report, which, at a minimum, includes each
employees': name, dates of service, hours, rates of pay, and total costs, including
associated benefits.

KCOEM Reimbursement Requests that include equipment with an acquisition cost of
$5,000 or more shall include:

1. a Grant Funded Equipment form
2. Copy of the vendors invoice

3. Packing slip
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a. In lieu of a packing slip, include a statement on the vendor's invoice
signed and dated by the Subrecipient’s authorized representative that
states “all items invoiced have been received in good working order, are
operational, and have been inventoried according to agreement and
local procurement requirements.”

F. The final KCOEM Reimbursement Request must be submitted to the County no later
than forty-five (45) calendar days after the Agreement End date of the performance
period. The maximum amount of all reimbursement requests permitted to be submitted
under this Grant Agreement, including the final KCOEM Reimbursement Request, is
limited to and shall not exceed the total Grant Agreement Amount.

G. Payment will be considered timely if mailed by the County to the Subrecipient within
thirty (30) calendar days after receipt of a properly completed KCOEM Reimbursement
Request. Payment will be sent to the address designated by the Subrecipient on the
KCOEM Reimbursement Request form. The County may, at its sole discretion,
withhold payments claimed by the Subrecipient for services rendered if the County has
determined that the Subrecipient has failed to satisfactorily comply with any term or
condition of this Agreement.

H. The County does not incur liability for any payment to the Subrecipient that is
subsequently disallowed by State or Federal granting agencies. The County reserves
the right to withhold or recoup payment for work or activities determined by funding
agencies to be ineligible for reimbursement.

VI. REPORTING REQUIREMENTS

A The Subrecipient shall submit Narrative Progress Reports with each KCOEM
Reimbursement Request submission. The report must include the Subrecipient's
progress in implementing the Scope of Work, including any problems encountered and
possible need for adjustments to the budget. If a KCOEM Reimbursement Request is
not submitted within a quarter, the Subrecipient must submit a progress report
indicating the status of the project for the reporting quarter.

B. The Sub-grantee shall submit a Closeout Report and a final Grant Funded Typed
Resource Report no later than forty-five (45) calendar days after Agreement End Date.
The closeout report must describe all completed activities, and include a summary of
the accomplishments and any difficulties the Subrecipient had in executing the
project(s).

C. The Subrecipient shall participate in the State's annual capabilities assessments for the
State Preparedness Report.

Vill. MAINTENANCE OF RECORDS

A The Subrecipient shall maintain accounts and records, including personnel, property,
financial, and programmatic records and other such records as may be deemed
necessary by the County to ensure proper accounting for all Agreement funds and
compliance with this Agreement.

B. These records shall be maintained for a period of six (6) years from the date that the
grant is closed. The County will notify the Subrecipient of the date the grant is closed. If
any litigation, claim, or audit is started before the expiration of the six (6) year period,
the records shall be retained until final resolution of all litigation, claims, or audit
findings involving the records.
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C. The Subrecipient shall inform the County in writing of the location, if different from thé
Subrecipient address listed on page two (2) of this Agreement, of the aforesaid
accounts, programmatic records, documents, and other evidence and shall notify the

County in writing of any changes in location within ten working days of any such
relocation.

IX.  EVALUATIONS AND INSPECTIONS

A The Subrecipient shall provide right of access to its facilities, including those of any
subcontractor, to the County, the state, and/or federal agencies or officials at all
reasonable times in order to monitor and evaluate the services provided under this
Agreement. The County shall give advance notice to the Subrecipient in the case of
fiscal audits to be conducted by the County.

B. The records and documents with respect to all matters covered by this Agreement shall
be subject at all time to inspection, review, or audit by the County and/or federal/state
officials so authorized by law during the performance of this Agreement and six (6)
years from the date that the grant is closed. The County will notify the Subrecipient of
the date the grant is closed. If any litigation, claim, or audit is started before the
expiration of the six (6) year period, the records shall be retained until final resolution of
all litigation, claims, or audit findings involving the records.

C. The Subrecipient agrees to cooperate with the County or its agent in the evaluation of
the Subrecipient’s performance under this Agreement and to make available all
information reasonably required by any such evaluation process. The results and
records of said evaluations shall be maintained and disclosed in accordance with RCW
Chapter 42.56.

X. ADMINISTRATIVE REQUIREMENTS

A. The Subrecipient shall comply with all applicable local, state and federal laws. Local
and state procurement and contracting regulations take precedence over these
requirements when local and state regulations are more stringent. Regulations and
program guidance identified or referenced in the Fiscal Year (FY) 2018 Homeland
Security Grant Program (HSGP) Notice of Funding Opportunity Announcement
(NOFO), which can be found at http://www.fema.gov/grants, the DHS Award
Announcement Letter for Grant No. EMW-2018-5S-00088-S01, the State Agreement
E19-103 and is incorporated herein by reference.

B. Administrative Requirements and Cost Principles: 2 CFR 200 Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.

C. Subawards & Contracts By Subrecipients

1. The Subrecipient must make a case-by-case determination whether each
agreement it makes for the disbursement of 18HSGP funds received under this
Agreement casts the party receiving the funds in the role of a subrecipient or
contractor in accordance with 2 CFR 200.330.

2. If the Subrecipient becomes a pass-through entity by making a subaward to a
non-federal entity as its subrecipient:

a. The Subrecipient must comply with all federal laws and regulations
applicable to pass-through entities of 18HSGP funds, including but not
limited to those contained in 2 CFR 200.
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b. The Subrecipient shall require its subrecipient to comply with all
applicable state and federal laws, rules, regulations, requirements and
program guidance identified or referenced in this Agreement and the
informational documents published by DHS/FEMA applicable to the
18HSGP Program, including, but not limited to, all criteria, restrictions,
and requirements of the "Department of Homeland Security Notice of
Funding Opportunity Fiscal Year 2018 Homeland Security Grant
Program" document published by FEMA, the DHS Award Letter for
Grant No. EMW-2018-SS-00088-S01 in Attachment #1, and the federal
regulations commonly applicable to DHS/FEMA grants.

i. A subrecipient as defined in 2 CFR 200.93, is an, “entity that
received a subaward from a pass-through entity to carry out part
of a Federal program.”

XI, ADDITIONAL REQUIREMENTS

A

The Subrecipient agrees that all exercises must comply with the Homeland Security
Exercise Evaluation Program (HSEEP). Upon completion of the exercise, an After
Action report and an Improvement Plan must be prepared and submitted to the FEMA
portal within 60 days of completion of the exercise.

The Subrecipient agrees that to receive any federal preparedness funding, all
Environmental & Historical Protection (EHP) Program compliance requirements
outlined in applicable guidance must be met. The EHP review process must be
completed and approval received by the Subrecipient before any work is started for
which reimbursement will later be requested. Expenditures for projects started before
completion of the EHP review and receipt of approval by the Subrecipient may not be
reimbursed. The Subrecipient is advised that any project or expenditure with the
potential to impact natural or biological resources or historic properties, including but
not limited to communication towers, physical security enhancements, new
construction, renovation, or modification to buildings or structures, cannot be initiated
until FEMA has completed the required EHP review. If potential impact is identified,
EHP review is required prior to project implementation. Projects implemented prior to
receiving EHP approval from FEMA risk de-obligation of funds.

The Subrecipient agrees that to receive FFY18 federal preparedness The Subrecipient
agrees that to receive FFY 18 federal preparedness funding, all National Incident
Management System (NIMS) compliance requirements outlined in FY 2018 HSGP
Grant Guidance must be met.

Grant funds may not be used to replace or supplant existing funding. The County may
require the Subrecipient to document that grant funds are not being used to replace or
supplant existing funding.

The Subrecipients must acknowledge their use of federal funding when issuing
statements, press releases, request for proposals, bid invitations, and other documents
describing projects or programs funded in whole or in part with Federal funds.

As a subrecipient of federal financial assistance under this Agreement, the
Subrecipient shall comply with all applicable state and federal statutes, regulations,
executive orders, and guidelines, including but not limited to the following:
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1. All applicable state and federal statutes, regulations and executive orders
relating to nondiscrimination, including but not limited to the following: (a) Title
VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et seq.) which
prohibits discrimination on the basis of race, color or national origin; (b) the Civil
Rights Act of1968 (42 U.S.C. 3601), which prohibits recipients from
discriminating in the sale, rental, financing, and advertising of dwellings, or in
the provision of services in connection therewith, on the basis of race, color,
national origin, religion, disability, familial status, and sex; (c) Title IX of the
Education Amendments of 1972, as amended (20 U.S.C §§1681 et seq.), which
prohibits discrimination on the basis of sex; (d) Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C §794), which prohibits discrimination on the
basis of disability; (e) the Age Discrimination Act of 1975, as amended (42
U.S.C §§6101 et seq.), which prohibits discrimination on the basis of age; (f)
Clean Air Act of 1970, (g) Clean Water Act of 1977, (h) Coastal Wetiands
Planning, (i) Protection, and Restoration Act of 1990, (j) the Fair Housing
Amendments Act of 1988, as amended (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental or financing of
housing; (k) the Americans with Disabilities Act, as amended (42 U.S.C. §§
12101-12213) which prohibits discrimination on the basis of disability; and (l)
Executive Order 13166 Improving Access to Services for Persons with Limited
English Proficiency.

2. All applicable state and federal statutes, regulations, executive orders and
guidelines relating to environmental and historical preservation, including but
not limited to the following: (a) the Coastal Wetlands Planning, Protection and
Restoration Act of 1990, as amended (16 U.S.C. 3951 et seq.), Executive Order
11990 and 44 CFR Part 9, (b) the Clean Air Act of 1970, as amended (42
U.S.C. §7401) and the Clean Water Act of 1977, as amended (38 U.S.C. §§
1251-1387) and Executive Order 11738; (c) floodplains management pursuant
to EO 11988, as amended,; (d) the Coastal Zone Management Act of 1972, as
amended (P.L. 92-583, 16 U.S.C. §§1451 et seq.); (e) the National
Environmental Policy Act, as amended (42 U.S.C. §4321); (f) the Safe Drinking
Water Act of 1974, as amended (PL 93-523); (g) the Endangered Species Act
of 1973, as amended (PL 93-205); and (h) the National Historic Preservation
Act, as amended (PL 82-665, 16 U.S.C. §470 et seq.) and 36 CFR Part 800.

3. The Drug-Free Workplace Act of 1988, as amended (41 U.S.C. §701 et seq., 2
CFR 3001, 44 CFR Part 17).

4, Section 106(g) of the Trafficking Victims Protection Act of 2000, as amended
(22 U.S.C. §7104) and 2 CFR §175.

B. The requirements of 45 CFR Part 46 Protection of Human Subjects for
purposes of research, and the requirements in DHS Directive 026-04.

6. The requirements of the Animal Welfare Act of 1966, as amended (7 U.S.C.
§2131 et. seq.).

L. The Flood Disaster Protection Act of 1973 the National Flood Insurance Act of
1968, as amended (42 U.S.C. §4001 et seq.).

8. The USA Patriot Act of 2001, as amended (18 U.S.C. §§175-175c).
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Xil. PROC

A.

10.
1.

12.

The Fly America Act of 1974, as amended (49 U.S.C. §40118) and the
interpretive guidelines issued by the Comptroller General of the United States
March 31, 1981, amendment to Comptroller General Decision B138942.

The False Claims Act (FCA) (31 U.S.C. § 3729).

Section 6 of the Hotel and Motel Safety Act of 1990 (15 U.S.C. §2225(a),
ensuring that all conference, meeting, convention, or training space funded in
whole or in part with Federal funds complies with the fire prevention and control
guidelines of the Federal Fire Prevention Control Act of 1974, 15 U.S.C. §2225.

SAFECOM Guidance for Emergency Communication Grants.

UREMENT AND FINANCIAL MANAGEMENT

All sole source contracts over $100,000 must be reviewed and approved by the County
prior to execution of a contract. This requirement must be passed on to all of the
Subrecipient's sub-contractors, at which point the Subrecipient will be responsible for
reviewing and approving their sub-contractor's sole source justifications.

No travel or subsistence costs, including lodging and meals, reimbursed with federal
funds may exceed federal maximum rates which can be found at hitp://www.gsa.gov.

In addition to other provisions required by the Federal agency or non-Federal entity, all
contracts made by the non-Federal entity under the Federal award must contain
provisions covering the following, as applicable:

Contracts for more than the simplified acquisition threshold currently set at
$150,000, which is the inflation adjusted amount determined by the Civilian
Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR
Part 60, all contracts that meet the definition of “federally assisted construction
contract’ in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor."

Davis-Bacon Act, as amended (40 U.S.C. 3141 -3148). When required by
Federal program legislation, all prime construction contracts in excess of
$2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148)
as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be
required to pay wages to laborers and mechanics at a rate not less than the
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prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than
once a week. The non-Federal entity must place a copy of the current prevailing
wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency. The contracts
must also include a provision for compliance with the Copeland “Anti-Kickback”
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The
Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion,
or repair of public work, to give up any part of the compensation to which he or
she is otherwise entitled. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency.

5. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the
Act, each contractor must be required to compute the wages of every mechanic
and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of
pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work in surroundings or under
working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

6. Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of “funding agreement" under 37 CFR §401.2 (a) and the
recipient or subrecipient wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.

7. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts
in excess of $150,000 must contain a provision that requires the non-Federal
award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
must be reported to the Federal awarding agency and the Regional Office of
the Environmental Protection Agency (EPA).
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8. Debarment and Suspension (Executive Orders 12549 and 12689)—A contract
award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

9. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or
bid for an award exceeding $100,000 must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award.

10.  See §200.322 Procurement of recovered materials.

D. If, during the past three years, the recipient has been accused of discrimination on the
grounds of race, color, national origin (including limited English proficiency), sex, age,
disability, religion, or familial status, the recipient must provide a list of all such
proceedings, pending or completed, including outcome and copies of settlement
agreements to the Department for forwarding to the DHS awarding office and the DHS
Office of Civil Rights and Civil Liberties. In the event any court or administrative agency
makes a finding of discrimination on grounds of race, color, national origin (including
limited English proficiency), sex, age, disability, religion, or familial status against the
recipient, or the recipient settles a case or matter alleging such discrimination,
recipients must forward a copy of the complaint and findings to the DHS Component
and/or awarding office. The United States has the right to seek judicial enforcement of
these obligations.

E Subrecipient must obtain prior approval prior to using the DHS seal(s), logos, crests or
reproductions of flags or likenesses of DHS agency officials, including use of the
United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of
Coast Guard officials.

F. All recipients of financial assistance will comply with the requirements that project
activities carried on outside the United States are coordinated as necessary with
appropriate government authorities and that appropriate licenses, permits, or approvals
are obtained.

G. If the Subrecipient collects personally identifiable information (P11), the Subrecipient
must have a publically-available policy that describes what Pl is collected, how the Pl
is used, whether the Pl is shared with third parties, and how individuals may have their
Pll corrected as necessary.

H. The Subrecipient and any of its sub-recipients are required to be non-delinguent in
repayment of any Federal debt.
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Xil. EQUIPMENT MANAGEMENT
A The Subrecipient and any non-federal entity to which the Subrecipient makes a
subaward shall comply with 2 CFR 200.318 — 200.326 when procuring any equipment
or supplies under this Agreement, 2 CFR 200.313 for management of equipment, and
2 CFR 200.314 for management of supplies, to include, but not limited to:

1.

All equipment purchased under this agreement, by the Subrecipient or a
subcontractor of the Subrecipient, shall be recorded and maintained in the
Subrecipient's or subcontractor's equipment inventory system.

Equipment purchased with funds from DHS grant programs is to be marked
with “Purchased with funds provided by the U.S. Department of Homeland
Security” whenever possible.

Upon successful completion of the terms of this Agreement, all equipment
purchased through this Agreement will be owned by the Subrecipient, or a
recognized subcontractor of the Subrecipient for which a contract, subgrant
agreement, or other means of legal transfer of ownership is in place.

The Subrecipient, or a recognized subcontractor of the Subrecipient, shall be
responsible for any and all operation and maintenance expenses and for the
safe operation of the equipment, including all questions of liability. The
Subrecipient shall develop appropriate maintenance schedules and procedures
to ensure the equipment is well maintained and kept in good operating
condition.,

The Subrecipient shall maintain equipment records that include: all necessary
certification and licenses; a description of the equipment; the manufacturer's
serial number, model number, or other identification number; the source of the
equipment, inciuding the Catalogue of Federal Domestic Assistance (CFDA)
number; who holds title; the acquisition date; the cost of the equipment and the
percentage of Federal participation in the cost; the location, use and condition
of the equipment at the date the information was reported; and disposition data
including the date of disposal and sale price of the equipment.

Records for equipment shall be retained by the Subrecipient for a period of six
(6) years from the date that the grant is closed. The County will notify the
Subrecipient of the date the grant is closed. If any litigation, claim, or audit is
started before the expiration of the six year period, the records shall be retained
until final resolution of all litigation, claims, or audit findings involving the
records. If any litigation, claim, or audit is started before the expiration of the six
(6) year period, the records shall be retained by the Subrecipient until all
litigations, claims, or audit findings involving the records have been resolved.

The Subrecipient shall take a physical inventory of the equipment and reconcile
the results with the property records at least once every two (2) years. Any
differences between quantities determined by the physical inspection and those
shown in the records shall be investigated by the Subrecipient to determine the
cause of the difference. The Subrecipient shall, in connection with the
inventory, verify the existence, current utilization, and continued need for the
equipment.

The Subrecipient shall develop a contral system to ensure adequate
safeguards to prevent loss, damage, unauthorized use and theft of the
equipment. Any loss, damage or theft shall be investigated and a report
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generated which shall be submitted to the King County Office of Emergency
Management.

9. If the Subrecipient is authorized or required to sell the property, proper sales
procedures must be established to ensure the highest possible return.

10.  When original or replacement equipment is no longer needed for the original
project or program or for other activities currently or previously supported by a
Federal agency, disposition of the equipment will be made as follows:

a. Items of equipment with a current per-unit fair market value of less than
$5,000 may be retained, sold or otherwise disposed of by the
Subrecipient with no further obligation to the awarding agency. The
Subrecipient will notify King County of the dispositioned equipment.

b. ltems of equipment with a current per-unit fair market value of more than
$5,000 may be retained or sold and the Subrecipient shall compensate
the Federal-sponsoring agency for its share. The Subrecipient will seek
approval of King County prior to the disposition of the equipment.

11. The Subrecipient must obtain and maintain all necessary certifications and
licenses for the equipment. Sub-grantees are solely responsible for ensuring
equipment eligibility.

B. King County adheres to the Washington State Military Department’s (EMD) Purchase
Review Process.

1. Subrecipients are to first contact King County directly for approval and inquiries.

2. Subrecipients are to retain and provide upon request AEL verification, AEL
waivers, EMD approval associated with current project(s), and support of
interoperability and/ or standardization requirements.

C. Allowable equipment and supply categories for 18HSGP are listed on the Authorized
Equipment List (AEL) located on the FEMA website at http:/fwww.fema.gov/authorized-
equipment-list. The AEL consists of 21 categories which are divided into sub-
categories. It is important the Subrecipient and any non-federal entity to which the
Subrecipient makes a subaward regard the AEL as an authorized purchasing list
identifying items allowed under the specific grant program, and includes items that may
not be categorized as equipment according to the federal, state, local, and tribal
definitions of equipment. The Subrecipient is solely responsible for ensuring purchased
items under this Agreement are authorized as allowed items by the AEL at time of
purchase.

D. If the item is not identified on the AEL as allowable under HSGP, the Subrecipient must
contact King County for assistance in seeking approval prior to acquisition.

E. Unless expressly provided otherwise, all equipment must meet all mandatory
regulatory and/or DHS/FEMA adopted standards to be eligible for purchase using
Federal award funds.

I Procurement of medical countermeasures (including antibiotics and antidotes for nerve
agents, cyanide, and other toxins) must be done in collaboration with state, city, or
local health departments that administer Federal funds from Health and Human
Services (HHS) and existing Metropolitan Medical Response Systems (MMRS)
committees where available. Procurement of medical countermeasures must have a
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XIv.

XV.

XVi.

XVII.

sound threat-based justification with an aim to reduce the consequences of mass
casualty incidents during the first crucial hours of a response. Prior to procuring
pharmaceuticals, Subrecipients must have in place an inventory management plan to
avoid large periodic variations in supplies due to coinciding purchase and expiration
dates. Subrecipients are encouraged to enter into rotational procurement agreements
with vendors and distributors. Purchases of pharmaceuticals must include a budget for
the disposal of expired drugs within each fiscal year's period of performance for
18HSGP. The cost of disposal cannot be carried over to another DHS/FEMA grant or
grant period.

The Subrecipient must pass on equipment management requirements that meet or
exceed the requirements outlined above for all subcontractors which receive pasgs-thru
funding from this agreement.

Equipment purchased and transferred to another agency, establishes a subrecipient
relationship. The transferring Subrecipient shall follow all equipment requirements must
be followed and conduct subrecipient monitoring per 2 CFR 200.

INTERNAL CONTROLS AND ACCOUNTING SYSTEM

A.

The Subrecipient shall establish and maintain a system of accounting and internal
controls which complies with applicable, generally accepted accounting principles,
financial and governmental reporting standards as prescribed by the appropriate
accounting standards board.

KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

A.

The Subrecipient is encouraged to use recycled and other environmentally preferable
products whenever practicable.

The Subrecipient shall use recycled paper for all printed and photocopied documents
related to the fulfiliment of this Agreement, and shall, whenever practicable, use both
sides of the paper.

COMPLIANCE WITH APPLICABLE LAW

A.

The Subrecipient shall comply with all applicable federal, state, tribal government, and
local laws, regulations, and policies.

The County is not responsible for advising the Subrecipient about, or determining the
Subrecipient's compliance with, applicable laws, regulations and policies.

: 8 In the event of the Subrecipient's noncompliance or refusal to comply with any
applicable law, regulation or policy, the County may rescind, cancel, or
terminate the contract in whole or in part. The Subrecipient is responsible for
any and all costs or liability arising from the Subrecipient’s failure to comply with
applicable law, regulation or policy.

2. Inthe event of a conflict between any of the language contained in any exhibit
or any attachment to this Agreement, the language in the Agreement shall have
control over the language contained in the exhibit or the attachment, unless the
parties affirmatively agree in writing to the contrary.

NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A

Equal Benefits to employees with Domestic Partners.
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Pursuant to Ordinance 14823 and as amended by Ordinance 16586, King
County’s “Equal Benefits’ (EB) ordinance, and related administrative rules
adopted by the County Executive, as a condition of a competitive award of a
contract valued at $25,000 or more, non-public Contractors agree not to
discriminate in the provision of employee benefits between employees with
spouses, and employees with domestic partners or employees who reside with
legally domiciled members of households during the performance of this
Agreement. Failure to comply with this provision shall be considered a material
breach of this Agreement, and may subject the Subrecipient to administrative
sanctions and remedies for breach.

2 When a competitively awarded contract is valued at $25.000 or more, the
Subrecipient shall complete a Worksheet and Declaration form for County
review and acceptance prior to Contract execution. The EB Compliance forms,
Ordinance 14823 [which is codified at King County Code (KCC) Chapter 12.19),
and related administrative rules are incorporated herein by reference. They are
also available online at:
http://www.kingcounty.gov/operations/procurement/Services/Equal Benefits as

pX .
B. Nondiscrimination in Employment or Provision of Services
1. During the performance of this Agreement, neither the Subrecipient nor any

party subcontracting under the authority of this Agreement shall discriminate or
tolerate harassment on the basis of sex, race, color, marital status, national
origin, religious affiliation, disability, sexual orientation, gender identity or
expression of age except by minimum age and retirement provisions, unless
based upon a bona fide occupational qualification in the employment or
application for employment or in the administration or delivery of services or
any other benefits under this Agreement.

C. Nondiscrimination in Subcontracting Practices

1. During the term of this Agreement, the Subrecipient shall not create barriers to
open and fair opportunities to participate in County contracts or to obtain or
compete for contracts and subcontracts as sources of supplies, equipment,
construction and services. In considering offers from and doing business with
subcontractors and suppliers, the Subrecipient shall not discriminate against
any person because of their sex, race, color, marital status, national origin,
religious affiliation, disability, sexual orientation, gender identity or expression or
age except by minimum age and retirement provisions, unless based upon a
bona fide occupational qualification.

D. Compliance with Laws and Regulations

N The Subrecipient shall comply fully with all applicable federal, state and local
laws, ordinances, executive orders, OMB Circulars and regulations that prohibit
discrimination. These laws include, but are not limited to, RCW Chapter 49.60,
Titles VI and VI of the Civil Rights Act of 1964, the Robert T Stafford Disaster
Relief and Emergency Assistance Act, (PL 93-288, as amended), the American
with Disabilities Act, and the Restoration Act of 1987. In addition, King County
Code chapters 12.16, 12.17 and 12.18 are incorporated herein by reference
and the requirements in these code sections shall specifically apply to this
agreement. The Subrecipient shall further comply fully with any equal

Subrecipient Agreement #FFY18-SHSP-SPD Page 15 of 35






opportunity requirements set forth in any federal regulations, statutes or rules
included or referenced in the contract documents.

E. Small Contractors and Suppliers and Minority and Women Business Enterprises
Opportunities

1. The County encourages the Subrecipient to utilize small businesses, including
Small Contractors and Suppliers (SCS) as defined below, and minority-owned
and women-owned business enterprises certified by the Washington State
Office of Minority and Women's Business Enterprises (OMWBE) in County
contracts. The County encourages the Subrecipient to use the following
voluntary practices to promote open competitive opportunities for small
businesses, including SCS firms and minority-owned and women-owned
business enterprises.

2. Inquire about King County's Contracting Opportunities Program. King County
has established a Contracting Opportunities Program to maximize the
participation of SCS firms in the award of County contracts. The Program is
open to all SCS firms certified by King County Business Development and
Contract Compliance (BDCC). As determined by BDCC and identified in the
solicitation documents issued by the County, the Program will apply to specific
contracts. However, for those contracts not subject to the Program or for which
the Subrecipient elected not to participate in the Program during the solicitation
stage, the Subrecipient is still encouraged to inquire voluntarily about available
firms. Program materials, including application forms and a directory of certified
SCS firms, are available at the following website:

hitp:/iwww. kingcounty.gov/bdce.

a. The term SCS means that a business and the person or persons who
own and control it are in a financial condition which puts the business at
a substantial disadvantage in attempting to compete for public contracts.
The relevant financial condition for eligibility under the Program is set at
50 percent of the Federal Small Business Administration small business
size standards using the North American Industry Classification System
and Owners' Personal Net Worth less than $750,000:

3. Contact the Washington State Office of Minority and Women's Business
Enterprises to obtain a list of certified minority-owned and women-owned
business enterprises by visiting their website at http://www.omwbe.wa.gov/ or
by telephone 866-208-1064; and

4, Use the services of available community organizations, local assistance offices,
the County, and other organizations that provide assistance in the recruitment
and placement of small businesses, including SCS firms and minority-owned
and women-owned business enterprises.

F. Equal Employment Opportunity Efforts

1. The Subrecipient shall undertake equal employment opportunity efforts to
ensure that applicants and employees are treated, without regard to their sex,
race, color, marital status, national origin, religious affiliation, disability, sexual
orientation, gender identity or expression, or age. The Subrecipient's equal
employment opportunity efforts shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
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and selection for training, including apprenticeships. The Subrecipient agrees to
post in conspicuous places available to employees and applicants for
employment notices setting forth this nondiscrimination clause. In accordance
with KCC 12.16.010.J, "equal employment opportunity efforts* shall mean
active efforts to ensure equal opportunity in employment that is free from all
forms of discrimination.

G. Record-Keeping Requirements and Site Visits

The Subrecipient shall maintain, for at least six (6) years from the date that the
grant is closed, as identified in notice by the County, the following:

a. Records of employment, employment advertisements, application forms,
and other pertinent data and records related to the Contract for the
purpose of monitoring, audit and investigation to determine compliance
with any equal opportunity requirements set forth in any federal
regulations, statutes or rules included or referenced in the Contract
documents; and

b. Records including: written quotes, bids, estimates or proposals
submitted to the Subrecipient by all businesses seeking to participate on
this Agreement, and any other information necessary to document the
actual use of and payments to subcontractors and suppliers in this
Agreement, including employment records.

2 The County may visit, at any time, the site of the work and the Subrecipient’s
office to review the foregoing records. The Subrecipient shall provide every
assistance requested by the County during such visits. In all other respects, the
Subrecipient shall make the foregoing records available to the County for
inspection and copying upon request. If this Agreement involves federal funds,
the Subrecipient shall comply with all record keeping requirements set forth in
any federal rules, regulations or statutes included or referenced in the contract
documents.

a. Compliance with Section 504 of the Rehabilitation Act of 1973 as
amended (Section 504) and the American Disabilities Act of 1990 as
amended (ADA)

H. Pursuant to Title Il of the ADA and Section 504 the County must not discriminate
against people with disabilities in providing services, programs or activities even if
those services, programs, or activities are carried out by contractors. The Subrecipient
agrees that it shall provide all programs, services, and activities to County employees
or members of the public under this Agreement in the same manner as King County is
obligated to under Title Il of the ADA, and Section 504 and shall not deny participation
or the benefits of such services, programs, or activities to people with disabilities on the
basis of such disability. Failure to comply with this section shall be a material breach of,
and grounds for, the immediate termination of this Agreement.

l. The Subrecipient agrees to provide to persons with disabilities access to programs,
activities, and services provided under the Contract or agreement, as required by the
disability access laws as defined by KCC 12.16; and

J. The Subrecipient shall not discriminate against persons with disabilities in providing the
work under the Contract. In any subcontracts for the programs, activities and services
under their contract or agreement, the Subrecipient shall include the requirement that
the subcontractor provide to persons with disabilities access to programs, activities and
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services provided under the contract or agreement as required by the disability access
laws as defined by KCC 12.18, that the subcontractor shall not discriminate against
persons with disabilities in providing the work under the Contract and that the
subcontractor shall provide that the County is a third party beneficiary to that required
provision.

1, Sanctions for Violations

Any violation of the mandatory requirements of the provisions of this Section shall be a
material breach of contract for which the Subrecipient may be subject to damages,
withholding payment and any other sanctions provided for by the Contract and by
applicable law.

XVIill. PROPRIETARY RIGHTS

A

The Subrecipient acknowledges that FEMA reserves a royalty-free, non-exclusive, and
irrevocable license to reproduce, publish, or otherwise use, and authorize others to
use, for Federal government purposes: (a) the copyright in any work developed under
an award or sub-award; and (b) any rights of copyright to which an award recipient or
sub-recipient purchases ownership with Federal support. The Subrecipient agrees to
consult with the County regarding the allocation of any patent rights that arise from, or
are purchased with, this funding. All Sub-grantees must affix the applicable copyright
notices of 17 U.S.C. § 401 or 402 and an acknowledgement of Government
sponsorship (including award number) to any work first produced under Federal
financial assistance awards, unless the work includes any information that is otherwise
controlled by the Government (e.g., classified information or other information subject
to national security or export control laws or regulations).

XIX. AUDITS

A.

Non-federal entities as subrecipients that expend $750,000 or more in one fiscal year
of federal funds from all sources, direct and indirect, are required to have a single or a
program-specific audit conducted in accordance with the 2 CFR 200 Subpart F. Non-
federal entities that spend less than $750,000 a year in federal awards are exempt
from federal audit requirements for that year, 2 CFR 200 Subpart F.

Subrecipients required to have an audit must ensure the audit is performed in
accordance with Generally Accepted Government Auditing Standards (GAGAS) as
found in the Government Auditing Standards (the Revised Yellow Book) developed by
the Comptroller General and the OMB Compliance Supplement.

The Subrecipient has the responsibility of notifying its auditor and requesting an audit
in compliance with 2 CFR 200 Subpart F, to include the Washington State Auditor’s
Office, a federal auditor, or a public accountant performing work using GAGAS, as
appropriate.

The Subrecipient shall maintain auditable records and accounts so as to facilitate the
audit requirement and shall ensure that any subcontractors also maintain auditable
records.

Upon request Subrecipient shall send a copy of the audit report.
In the event of an audit finding(s) the Subrecipient shall send a letter to King County

Office of Emergency Management listing the results of the finding and corrective action
report.
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G. The Subrecipient is responsible for any audit exceptions incurred by its own
organization or that of its subcontractors. Responses to any unresolved management
findings and disallowed or questioned costs shall be included with the audit report.

The Subrecipient must respond to the County’s requests for information or corrective
action concerning audit issues or findings within 30 days of the date of request. The
County reserves the right to recover from the Subrecipient all disallowed costs resulting
from the audit. In addition to sending a copy of the audit, the Subrecipient must include
a corrective action plan for any audit findings and a copy of the management letter if
one was received.

H. The Subrecipient shall include the above audit requirements in any subcontracts.

Il If additional federal and/or state audit or review requirements are imposed on the
County during the term of this Agreement, the Subrecipient agrees this Agreement may
be amended to require that the Subrecipient comply with any such additional audit
requirements. Even if this Agreement is not amended, the Subrecipient agrees to
comply with any such additional audit requirements.
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XX.  CERTIFICATION REGARDING DEBARMENT

>

As federal funds are the basis for this agreement, the Subrecipient certifies it is not
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in this agreement by any federal department or
agency. If requested by the County, the Subrecipient shall complete and sign a
Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion
form. Any such form completed by the Subrecipient for this Agreement shall be
incorporated into this Agreement by reference.

XXl. ASSIGNMENT

A.

The Subrecipient shall not assign any portion of this Agreement or transfer or assign
any claim arising pursuant to this Agreement without the written consent of the County.
Said consent shall be sought in writing by the Subrecipient not less than 15 days prior
to the date of any proposed assignment.

XXll. CORRECTIVE ACTION

A.

If the County determines that a breach of contract has occurred, that is that, the
Subrecipient has failed to comply with any terms or conditions of this Agreement or the
Subrecipient has failed to provide in any manner the work or services agreed to herein,
and if the County deems said breach to warrant corrective action, the following
sequential procedure shall apply:

The County shall notify the Subrecipient in writing of the nature of the breach;

The Subrecipient shall respond in writing no later than ten working days following
receipt of such notification, which response shall indicate the steps being taken to
correct the specified deficiencies. The corrective action plan shall specify the proposed
compietion date for bringing the Agreement into compliance, which date shall not be
more than 30 days from the date of the Subrecipient's response, unless the County, at
its sole discretion, specifies in writing an extension in the number of days to complete
the corrective actions;

The County shall notify the Subrecipient in writing of the County’s determination as to
the sufficiency of the Subrecipient’s corrective action plan. The County shall have sole
discretion in determining the sufficiency of the Subrecipient’s corrective action plan;

In the event that the Subrecipient does not respond within the appropriate time with a
corrective action plan or the Subrecipient's corrective action plan is determined by the
County to be insufficient, the County may commence termination of this Agreement in
whole or in part pursuant to Section XXIll. Subsection B:

In addition, the County may withhold any payment owed the Subrecipient or prohibit
the Subrecipient from incurring additional obligations of funds until the County is
satisfied that corrective action has been taken or completed: and

Nothing herein shall be deemed to affect or waive any rights the parties may have
pursuant to Section XXIII. Subsections A, B, C, and D.
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XXili. TERMINATION

A. This Agreement may be terminated by the County without cause, in whole or in part,
prior to the termination date specified in Section Il, by providing the Subrecipient 30
days advance written notice of the termination.

B. The County may terminate this Agreement, in whole or in part, upon seven days
advance written notice in the event: (1) the Subrecipient materially breaches any duty,
obligation, or service required pursuant to this Agreement; and/or (2) the duties,
obligations, or services required herein become impossible, illegal, or not feasible.

L If the Agreement is terminated by the County pursuant to this Section XXIII.
Subsection B.(1), the Subrecipient shall be liable for damages, including any
additional costs of procurement of similar services from another source.

2. If the termination results from acts or omissions of the Subrecipient, including
but not limited to misappropriation, nonperformance of required services, or
fiscal mismanagement, the Subrecipient shall immediately return to the County
any funds, misappropriated or unexpended, which have been paid to the
Subrecipient by the County.

C. if County or other expected or actual funding is withdrawn, reduced, or limited in any
way prior to the termination date set forth in this Agreement and its attached Exhibits,
the County may, upon written notification to the Subrecipient, terminate this Agreement
in whole or in part.

1. If the Agreement is terminated as provided in this Subsection: (1) the County
shall be liable only for payment in accordance with the terms of this Agreement
for services rendered prior to the effective date of termination; and (2) the
Subrecipient shall be released from any obligation to provide such further
services pursuant to the Agreement as are affected by the termination.

2. Funding or obligation under this Agreement beyond the current appropriation
year is conditional upon appropriation by the County Council of sufficient funds
to support the activities described in the Agreement. Should such appropriation
not be approved, this Agreement shall terminate at the close of the current
appropriation year.

B, This Agreement may be terminated by the Subrecipient without cause, prior to the date
specified, in Section Il, by providing the County 90 days advance written notice of the
termination. The Subrecipient shall provide the County 90 days advance written notice
of its intent not to renew this Agreement, in whole or in part.

E. Nothing herein shall limit, waive, or extinguish any right or remedy provided by this
Agreement or law that either party may have in the event that the obligations, terms,
and conditions set forth in this Agreement are breached by the other party.

XXIV. FUTURE SUPPORT

A. The County makes no commitment to support the services contracted for herein and
assumes no obligation for future support of the activity contracted herein except as
expressly set forth in this Agreement.
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XXV. HOLD HARMLESS AND INDEMNIFICATION

A.

In providing services under this Agreement, the Subrecipient is an independent
contractor and neither it, nor its officers, agents or employees are employees of the
County for any purpose. The Subrecipient shall be responsible for all federal and/for
state tax, industrial insurance, and Social Security liability that may result from the
performance of and compensation for these services and shall make no claim of career
service or civil service rights which may accrue to a County employee under state or
local law.

1. The County assumes no responsibility for the payment of any compensation,
wages, benefits, or taxes, by, or on behalf of the Subrecipient, its employees,
and/or others by reason of this Agreement. The Subrecipient shall protect,
indemnify, and save harmless the County, its officers, agents, and employees
from and against any and all claims, costs, and/or losses whatsoever occurring
or resulting from (a) the Subrecipient's failure to pay any such compensation,
wages, benefits, or taxes, and/or (b) the supplying to the Subrecipient of work,
services, materials, or supplies by Subrecipient employees or other suppliers in
connection with or support of the performance of this Agreement.

The Subrecipient further agrees that it is financially responsible for and shall repay the
County all indicated amounts following an audit exception that occurs due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of
this Agreement by the Subrecipient, its officers, employees, agents and/or
representatives. This duty to repay the County shall not be diminished or extinguished
by the prior termination of the Agreement pursuant to the Duration of Contract or the
Termination sections.

The Subrecipient shall protect, defend, indemnify, and hold harmless the County, its
officers, employees, and agents from any and all costs, claims, judgments, and/or
awards of damages, arising out of, or in any way resulting from, the acts or omissions
of the Subrecipient, its subcontractors, assigns, agents, contractors, consultants,
licensees, invitees, employees, or any person whomsoever arising out of or in
connection with any acts or activities under this Agreement. This obligation shall not
include such costs, claims, judgments, and/or awards of damages which may be
caused by the sole negligence of the County; provided, that if the costs, claims,
judgments, and/or awards of damages are caused by or result from the concurrent
negligence of (1) the County, and (2) the Subrecipient, its agents, or employees, this
indemnity provision shall be valid and enforceable only to the extent of the negligence
of the Subrecipient, or Subrecipient’s agents or employees. The Subrecipient agrees
that its obligations under this subparagraph extend to any claim, demand, and/or cause
of action brought by, or on behalf of, any of its employees or agents. For this purpose,
the Subrecipient, by mutual negotiation, hereby waives, as respects the County only,
any immunity that would otherwise be available against such claims under the
Industrial Insurance provisions of Title 51 RCW. In the event the County incurs any
judgment, award, and/or cost arising therefrom including attorneys’ fees to enforce the
provisions of this article, all such fees, expenses, and costs shall be recoverable from
the Subrecipient.

The County shall protect, defend, indemnify, and hold harmless the Subrecipient, its
officers, employees, and agents from any and all costs, claims, judgments, and/or
awards of damages, arising out of, or in any way resulting from, the sole negligent acts
or omissions of the County, its officers, employees, or agents. The County agrees that
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its obligations under this subparagraph extend to any claim, demand, and/or cause of
action brought by, or on behalf of, any of its employees or agents. For this purpose, the
County, by mutual negotiation, hereby waives, as respects the Subrecipient only, any
immunity that would otherwise be available against such claims under the Industrial
Insurance provisions of Title 51 RCW. In the event the Subrecipient incurs any
judgment, award, and/or cost arising therefrom including attorneys’ fees to enforce the
provisions of this article, all such fees, expenses, and costs shall be recoverable from
the County.

Claims shall include, but not be limited to, assertions that use or transfer of software,
book, document, reponrt, film, tape, or sound reproduction or material of any kind,
delivered hereunder, constitutes an infringement of any copyright, patent, trademark,
trade name, and/or otherwise results in unfair trade practice.

To the extent that a Subrecipient subcontractor fails to satisfy its obligation to defend
and indemnify the County as detailed in Section XXVII.B. of this Agreement, the
Subrecipient shall protect, defend, indemnify, and hold harmless the County, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards or damages arising out of, or in any way resulting from, the negligent act or
omissions of the Subrecipient's subcontractor, its officers, employees, and/or agents in
connection with or in support of this Agreement.

Nothing contained within this provision shall affect and/or alter the application of any
other provision contained within this Agreement.

The indemnification, protection, defense, and hold harmless obligations contained
herein shall survive the expiration, abandonment, or termination of this Agreement.

XXVI. INSURANCE REQUIREMENTS

A

By the date of execution of this Agreement, the Subrecipient shall procure and
maintain for the duration of this Agreement, insurance against claims for injuries to
persons or damages to property which may arise from, or in connection with, the
performance of work hereunder by the Subrecipient, its agents, representatives,
employees, and/or subcontractors. The costs of such insurance shall be paid by the
Subrecipient or subcontractor. The Subrecipient may furnish separate certificates of
insurance and policy endorsements for each subcontractor as evidence of compliance
with the insurance requirements of this Agreement. The Subrecipient is responsible for
ensuring compliance with all of the insurance requirements stated herein. Failure by
the Subrecipient, its agents, employees, officers, and/or subcontractors to comply with
the insurance requirements stated herein shall constitute a material breach of this
Agreement.

1. For All Coverages: Each insurance policy shall be written on an “occurrence”
form; except that insurance on a “claims made” form may be acceptable with
prior County approval.

2. If coverage is approved and purchased on a “claims made” basis, the
Subrecipient warrants continuation of coverage, either through policy renewals
or the purchase of an extended discovery period if such extended coverage is
available, for not less than three years from the date of Agreement termination,
and/or conversion from a “claims made” form to an “occurrence” coverage form.

3. By requiring such minimum insurance, the County shall not be deemed or
construed to have assessed the risks that may be applicable to the
Subrecipient under this Agreement. The Subrecipient shall assess its own risks
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and, if it deems appropriate and/or prudent, maintain greater limits and/or
broader coverage.

4. Nothing contained within these insurance requirements shall be deemed to limit
the scope, application, and/or limits of the coverage afforded by said policies,
and/or which coverage will apply to each insured to the full extent provided by
the terms and conditions of the policy(ies). Nothing contained within this
provision shall affect and/or alter the application of any other provision
contained within this Agreement.

B. Minimum Scope of Insurance
. Coverage shall be at least as broad as the following:
a. General Liability:

i. Insurance Services Office form number (CG 00 01) covering
COMMERCIAL GENERAL LIABILITY).

b. Professional Liability:

i Professional Liability, Errors, and Omissions coverage. In the
event that services delivered pursuant to this Agreement either
directly or indirectly involve or require professional services,
Professional Liability, Errors, and Omissions coverage shall be
provided. “Professional Services”, for the purpose of this
Agreement section, shall mean any services provided by a
licensed professional or those services that require professional
standards of care.

C. Automobile Liability:

i. In the event that services delivered pursuant to this Agreement
require the use of a vehicle or involve the transportation of
clients by Subrecipient personnel in Subrecipient-owned vehicles
or non-owned vehicles, the Subrecipient shall provide evidence
of the appropriate automobile coverage.

ii. Insurance Services Office form number (CA 00 01) covering
BUSINESS AUTO COVERAGE, symbol 1 “any auto”; or the
appropriate coverage provided by symbols 2, 7, 8, or 9.

d. Workers' Compensation

i. Workers’ Compensation coverage, as required by the Industrial
Insurance Act of the State of Washington, as well as any similar
coverage required for this work by applicable federal or “"Other
States” state law.

e. Stop Gap/Employers Liability

i. Coverage shall be at least as broad as the protection provided
by the Workers’ Compensation policy Part 2 (Employers Liability)
or, in states with monopolistic state funds, the protection
provided by the “Stop Gap” endorsement to the general liability
policy.
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C. Minimum Limits of Insurance

1.
2.

5.
6.

The Subrecipient shall maintain limits no less than, for:

General Liability: $1,000,000 combined single limit per occurrence by bodily
injury, personal injury, and property damage, and for those policies with
aggregate limits, a $2,000,000 aggregate limit.

Professional Liability, Errors, and Omissions: $1.000,000 per claim and in the
aggregate.

Automobile Liability: $1,000,000 combined single limit per accident for bodily
injury and property damage. Except if the transport of clients by Subrecipient
personnel is involved, then Risk Management will review the appropriate
amount of coverage.

Workers' Compensation: Statutory requirements of the state of residency.

Stop Gap/Employers Liability: $1,000,000.

D. Deductibles and Self-Insured Retentions

:

Any deductibles or self-insured retentions must be declared to, and approved
by, the County. The deductible and/or self-insured retention of the policies shall
not apply to the Subrecipient's liability to the County and shall be the sole
responsibility of the Subrecipient.

E. Other Insurance Provisions

1.

The insurance policies required in this Agreement are to contain, or be
endorsed to contain, the following provisions:

a. Liability Policies Except Professional/Errors and Omissions and Workers
Compensation.

i. The County, its officers, officials, employees and agents are to
be covered as additional insureds as respects liability arising out
of activities performed by or on behalf of the Subrecipient in
connection with this Agreement. (CG 2010 11/85 or its'
equivalent)

ii. The Subrecipient’s insurance coverage shall be primary
insurance as respects the County, its officers, officials,
employees, and agents. Any insurance and/or self-insurance
maintained by the County, its offices, officials, employees or
agents shall not contribute with the Subrecipient's insurance or
benefit the Subrecipient in any way.

ii. The Subrecipient's insurance shall apply separately to each
insured against whom claim is made and/or lawsuit is brought,
except with respect to the limits of the insurer's liability.
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F. All Policies

1. Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims paid,
untii after 30 days prior written notice has been given to the County.

G. Acceptability of Insurers
1. Unless otherwise approved by the County, insurance is to be placed with

insurers with a Bests' rating of no less than A: VI, or, if not rated with Bests,
with minimum surpluses the equivalent of Bests’ surplus size VIIl.

2 Professional Liability, Errors, and Omissions insurance may be placed with
insurers with a Bests' rating of B+VII. Any exception must be approved by the
County.

3 If, at any time, the foregoing policies shall fail to meet the above minimum

requirements the Subrecipient shall, upon notice to that effect from the County,
promptly obtain a new policy, and shall submit the same to the County, with
appropriate certificates and endorsements, for approval.

H. Verification of Coverage

1, The Subrecipient shall furnish the County certificates of insurance and
endorsements required by this Agreement. Such certificates and
endorsements, and renewals thereof, shall be attached as exhibits to the
Agreement. The certificates and endorsements for each insurance policy are to
be signed by a person authorized by that insurer to bind coverage on its behalf.
The certificates and endorsements for each insurance policy are to be on forms
approved by the County prior to the commencement of activities associated
with the Agreement. The County reserves the right to require complete, certified
copies of all required insurance policies at any time.

l. Subcontractors

1. The Subrecipient shall include all subcontractors as insureds under its policies
or shall require separate certificates of insurance and policy endorsements from
each subcontractor. If the Subrecipient is relying on the insurance coverages
provided by subcontractors as evidence of compliance with the insurance
requirements of this Agreement then such requirements and documentation
shall be subject to all of the requirements stated herein.

2. Municipal or State Subrecipient Provisions

a. If the Subrecipient is a Municipal Corporation or a Subrecipient of the
State of Washington and is self-insured for any of the above insurance
requirements, a certification of self-insurance shall be attached hereto

and be incorporated by reference and shall constitute compliance with
this Section.
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XXVIl. SUBCONTRACTS AND PURCHASES

A The Subrecipient shall include Sections V. Operating Budget, VII. Reporting
Requirements, VIII. Maintenance of Records, IX. Evaluations and Inspections, X.
Administrative Requirements, XI. Additional Requirements, XII. Procurement and
Financial Management, XlIl. Equipment Management, XIV. Internal Control and
Accounting System, XVI. Compliance with Applicable Law, XVIII. Proprietary Rights,
XiX. Audits, XX. Certification Regarding Debarment, XXI. Assignment, XXIV. Future
Support, XXV. Hold Harmless and Indemnification, XXVI. Insurance Requirements,
XXVIII. Conflict of Interest, XXIX. Political Activity Prohibited, XXX. Disclosure of
Lobbying Activities, XXXII. Entire Agreement/Waiver of Default, XXXIII. Severability,
and XXXIV. No Third Party Beneficiaries of this Agreement in every subcontract or
purchase agreement for services which relate to the subject matter of this Agreement.

B. The Subrecipient agrees to include the following language verbatim in every
subcontract, provider agreement, or purchase agreement for services which relate to
the subject matter of this Agreement:

1 “Subcontractor shall protect, defend, indemnify, and hold harmless King
County, its officers, employees and agents from any and all costs, claims,
judgments, and/or awards of damages arising out of, or in any way resulting
from the acts or omissions of subcontractor, its subcontractors, assigns, agents,
contractors, consultants, licensees, invitees, employees or any person
whomsoever arising out of or in connection with or in support of this Agreement,
This obligation shall not include such costs, claims, judgments, and/or awards
of damages which may be caused by the sole negligence of the County;
provided, that if the costs, claims, judgments, and/or awards of damages are
caused by or result from the concurrent negligence of (1) the County, and (2)
subcontractor, its agents, or employees, this indemnity provision shall be valid
and enforceable only to the extent of the negligence of subcontractor, or
subcontractor's agents or employees. Subcontractor expressly agrees and
understands that King County is a third party beneficiary to this Agreement and
shall have the right to bring an action against subcontractor to enforce the
provisions of this paragraph.”

C. The Subrecipient shall ensure that all subcontractors receiving any federal funds
pursuant to this Agreement have not been disbarred or suspended from federal
contract participation. This may be done by checking the System for Award
Management (SAM), (https://www.sam.gov), maintained by the federal government.
The Subrecipient also agrees not to enter into any arrangements or contracts with any
party on the Washington State Department of Labor and Industries’ “Debarred
Contractor List" (https://secure.Ini.wa.gov/debarandstrike/ContractorDebarL ist.aspx).
The Subrecipient also agrees not to enter into any agreements or contracts for the
purchase of goods and services with any party on the Department of Enterprise
Services' Debarred Vendor List
(http:/iwww.des.wa.gov/services/ContractingPurchasing/Business/Pages/Vendor-
Debarment.aspx).

XXVill. CONFLICT OF INTEREST

A. The Subrecipient agrees to comply with applicable provisions of KCC Chapter 3.04.
Failure to comply with such provisions shall be a material breach of this Agreement,
and may result in termination of this Agreement pursuant to Section XXIII and subject
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the Subrecipient to the remedies stated therein, or otherwise available to the County at
law or in equity.

The Subrecipient agrees, pursuant to KCC 3.04.060, that it will not willfully attempt to
secure preferential treatment in its dealings with the County by offering any valuable
consideration, thing of value, or gift; whether in the form of services, loan, thing or
promise; in any form to any County official or employee. The Subrecipient
acknowledges that if it is found to have violated the prohibition found in this paragraph,
its current agreements with the County shall be cancelled and it shall not be able to bid
on any County contract for a period of two years.

The Subrecipient acknowledges that for one year after leaving County employment, a
former County employee may not have a financial or beneficial interest in a contract or
grant that was planned, authorized, or funded by a County action in which the former
County employee participated during County employment. Subrecipient shall identify,
at the time of offer, current or former County employees involved in the preparation of
proposals or the anticipated performance of work if awarded the Contract. Failure to
identify current or former County employees involved in this fransaction may result in
the County’s denying or terminating this Agreement, After Agreement award, the
Subrecipient is responsible for notifying the County’s project manager of current or
former County employees who may become involved in the Agreement any time during
the term of the Agreement.

XXIX. POLITICAL ACTIVITY PROHIBITED

A.

None of the funds, materials, property, or services; provided directly or indirectly under
this Agreement; shall be used for any partisan political activity or to further the election
or defeat of any candidate for public office.

XXX. DISCLOSURE OF LOBBYING ACTIVITIES

A

As required by 44 CFR Part 18, the Subrecipient hereby certifies that to the best of its
knowledge and belief: (1) no federally appropriated funds have been paid or will be
paid by or on behalf of the Subrecipient to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan,
or cooperative agreement; (2) that if any funds other than federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence
an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Agreement, the Subrecipient will complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions:
(3) and that, as applicable, the Subrecipient will require that the language of this
certification be included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly. This
certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into, and is a prerequisite for making or entering
into this transaction imposed by section 1352, title 31 U.S. Code.
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XXXI. AGREEMENT AMENDMENTS

A. Either party may request changes to this Agreement. To request an amendment, the
Subrecipient must fill out and submit an Amendment Request Form 30 days prior to the
agreement end date. Any changes to the agreement budget must have a Revised
Contract Budget Sheet submitted as well. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Agreement,

XXXIl. ENTIRE AGREEMENT/WAIVER OF DEFAULT

A. The parties agree that this Agreement is the complete expression of the terms hereto
and any oral or written representations or understandings not incorporated herein are
excluded. Both parties recognize that time is of the essence in the performance of the
provisions of this Agreement. Waiver of any default shall not be deemed to be a waiver
of any subsequent default, Waiver or breach of any provision of the Agreement shall
not be deemed to be a waiver of any other or subsequent breach and shall not be
construed to be a modification of the terms of the Agreement unless stated to be such
through written approval by the County, which shall be attached to the original
Agreement.

XXXl SEVERABILITY

A. " Inthe event any term or condition of this agreement, any provision of any document
incorporated by reference, or application of this agreement to any person or
circumstances is held invalid, such invalidity shall not affect other terms, conditions, or
applications of this agreement which can be given effect without the invalid term,
condition, or application. To this end, the terms and conditions of this agreement are

declared severable. |

XXXIV.NO THIRD PARTY BENEFICIARIES

A, Except for the Parties to whom this Agreement is assigned in compliance with the
terms of this Agreement, there are no third party beneficiaries to this Agreement, and
this Agreement shall not impart any rights enforceable by any person or entity that is
not a Party hereto.

KING COUNTY OFFICE OF ' SUBRECIPIENT
EMERGENCY MANAGEMENT
{ )ﬂ/ﬁ,// VLl Tatwer it PVeik £ Poau/
Signatdre Signature 'l
Nam& Titie" Name, Title | orimn %?\‘kc Operading 0 CCieer
/ f‘ .
(/1] 1/1/19
Date ! Date
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Exhibit A - Scope of Work

As stated in the Section IIl.A the Subrecipient has been awarded a reimbursable grant not to exceed
amount of $ $ 367 250 (Three Hundred Sixty-seven Thousand, Two Hundred and Fifty Dollars
and Zero Cents). With this agreement the SUBRECIPIENT agrees to perform the following project(s)
as stated in the subsequent scope of work, project budget and timeline.

Project #1 PMP7P- $70,000 Program Management— Scope of Work (LE HLS PM)

The goal of this project is to provide improved on-scene security, protection, and law enforcement
capabilities by providing a key regional support person for law enforcement, working across
disciplines to assure continuity of efforts. There are Gaps that exist in dedicated coordinated efforts
for planning, training, and program management. Every capability assessment has recognized a gap
in the ability to coordinate LE teams across the region in planning; recognizing similarities and
differences in protocol and standards; coordinating trainings and equipment needs; and the ability to
stay abreast of the changing processes and current threats. This position continues to help fill the gap
of coordinated effort and analysis in unifying the SHSP LE teams. The primary focus is an LE HLS PM
to support planning, training and exercise, policy development, regional equipment needs, and LE
coordination; there by assuring needed LE participation in planning and policy discussions throughout
the region. This funding will be used to cover the salary, benefits and expenses of the program
manager. This project proposes continued sustainment of law enforcement planning and coordination
in homeland security and terrorism response projects. The desired outcome is to help assure regional
coordination of all regional LE Departments at multiple levels of command: as well as coordination
with other disciplines for plan updates, trainings, equipment needs, operational discussions,
continuity, and a LE perspective when officers schedules otherwise do not allow regional attendance.
Additionally, participates in EMAC, Ops committee, T&E committee and strategic plan/capability
assessment updates.

Project #1 PMP7P Program Management- Timeline

Activity Completion Date
Assist in building a unified Regional LE August 31, 2020
1 | Planning effort across counties and grant
streams

, | Assist in planning and facilitating training and | /91St 31: 2020

exercises

202
g | Assist filling inter-agency communication and e T

coordination gaps

4 | Assist with equipment need assessments and AUgURCSI, 2020

purchases

August 31, 2020
S | Assist in interdisciplinary policy development.

Assist with continued determination of gaps | August 31, 2020
6 | and needs to build capabhilities.
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Project #2 XRYSE - $32,250 9 PANEL X-RAY SYSTEM — Scope of Work

The goal of this subproject is to improve On-Scene Security, Protection, and Law Enforcement: and
screening search and detection. It is paramount that Law Enforcement maintains its ability to respond
to acts of terrorism. ScanX Scout is a high performance portable digital X-ray system combining high
sensitivity flexible film plates, a rugged battery powered image plate reader and a laptop or detailed
forensic level X-ray inspection across the full spectrum of defense and security applications. It
produces ultra-high resolution X-ray images in as little as 35 seconds. Its ability to reveal fine wire and
electronic component detail makes it an invaluable system for those needing to make fast accurate
decisions in the field and equally for lab-based forensic and analytical tasks. It helps fill a gap in timely
bomb detection. The focus will be to maintain current bomb team capabilities and improve the ability
to determine larger explosive items in a faster amount of time. Funding will be used to purchase
newer larger explosive x-ray system. The desired outcome will be the ability to improve our capability
of identifying explosive threats in a shorter amount of time, while keeping our bomb team officers

safer in the process. We do not currently have the ability to identify large explosives with this type of
technology.

Project #2: XRY8E, 9 PANEL X-RAY SYSTEM- Timeline

et

. Completion
Activity Date

Collect bids and determine vendor May 31, 2020
1

Contract and Purchase Equipment July 31, 2020
2 :

Receive and Distribute Equipment August 31, 2020
3

i
|
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Project #3 RBBE - $120,000 SPD SMALLER ROBOT (2)- Scope of Work

The goal of this subproject is to improve On-Scene Security, Protection, and Law Enforcement; and
screening search and detection. It is paramount that Law Enforcement maintains its ability to respond
to acts of terrorism. This portable robot will be used during regional callouts, for response to maritime
requests for assistance (we needed one when we recovered the Victoria Clipper) and other large
scale events such as Seafair, protests, parades, Pride events, marathons, CenturyLink, Safeco etc.
The focus is the portability of this capability, as it allows bomb techs to get it to/from waterborne
vessels and fills that gap in our abilities as a regional asset. The lightweight, Mini-CALIBER® is a one
man portable robot for SWAT and EOD operators. Developed for tactical missions, the robot is simple
to operate and quick to deploy. Funding will be used to purchase two of these robots, one for King
County Bomb team, and one for SPD bomb team. The desired outcome is to provide fast action to
search rooms, stairwells, and confined spaces. The Mini-CALIBER® includes a manipulator arm on a
rotating turret with a 10X zoom camera on the claw. The arm will lift objects up to 15 Ibs (6.8 kg),
deliver packages and open doors. The zoom camera will reach up to 84" (163 cm), high enough to
look into car windows. The horizontal reach of 53" (135 c¢m) allows for under vehicle searches.
Movement of the turret and wrist enables the claw mounted 10X zoom camera to pan and tilt.

Project #3. RBéE. SPD SMALLER ROBOT- Timeline

Activity Completion Date
May 31, 2020

1 | Collect bids and determine vendor

July 31, 2020
2 | Contract and Purchase Equipment

August 31, 2020
3 | Receive and Distribute Equipment
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Project #4 NVGSE - $60,000 NVG— Scope of Work

The goal of this subproject is to improve On-Scene Security, Protection, and Law Enforcement; and
screening search and detection. It is paramount that Law Enforcement maintains its ability to respond
to acts of terrorism. Night Vision Devices for the North Sound SWAT team and Night Vision device
helmet mounts. Currently Gaps exist in the North Sound SWAT team's ability to operate with this
capability, as they possess only a partial night vision capability. Because many of the missions SWAT
teams participate in are during evening hours or in areas of low/no light, the effectiveness and safety
of the team is at risk. Many of the recent terrorist attacks have occurred in dark theater type
conditions, officers need assurance they can respond to threats in any condition, including low to no
light areas. The focus of this project is to allow them to see in these low light conditions. The funding
will help purchase additional units to help build out the team's capability. The desired outcome is to
move North Sound SWAT closer to completion of total night vision capability.

Project #4: NVGBE, NVG- Timeline

Activity Completion Date
Collect Bids and Determine Vendor May 31, 2020
1
Contract and Purchase Equipment July 31, 2020
2
Receive and Distribute Equipment August 31, 2020
3
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Project #5 IISFC90 - $85.000 Fusion Center— Scope of Work

The goal is to sustain Fusion Center operations in King County and assure intelligence and
information sharing across the region. As there will always be a gap in information sharing, this
investment continues to sustain the King Co Region of the UASI intelligence analytical and
information sharing capability, in support of the Region and the Washington State Fusion Center. The
focus is to continue to fill the strategic plan goal of providing timely accurate and actionable
information. The investment is primarily dedicated to funding a contract analyst assigned as a
Regional Intelligence Analyst, collaborating with the WSFC. This funding pays for nine months of
continued contract and not a full year. The UASI Region analysts have been in place for over 7 years,
working to support the needs of the regional partners and the Washington State Fusion Center. The
desired outcome is to continue investment, sustain and focus on this capability to ensure our local and
federal partners have a single point of dissemination and coordination surrounding the intelligence
needs of the Region and the State. The current UASI cadre funded by the grant has four positions:

- UASI Region Lead Analyst (WSFC)

- UASI Snohomish County Analyst (WSFC/Everett)
- UASI West King County Analyst (WSFC/Seattle)
- UASI East King County Analyst (WSFC/Bellevue)

Project #5 [ISFC90, Fusion Center- Timeline

Activity Completion Date

1 Continue to provide analysis to LE and the August 31, 2020
region .
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Exhibit B - BUDGET

PROJECT# | 1 2 3
REGIONAL )
LE 9 PANEL X-RAY SPD,SMQL;I;R
PROJECT NAME FW SYSTEM Rﬁsﬁ‘f @) NVG
‘;ﬁg"n’fg $70,000 $32,250 $120,000 $60,000
PROJECT CODE |_PMPIP XRYSE RBBE | nveee
P INTERDICTION | ON-SCENE | ON-SCENE
CAPABILITY PLANNING AND SECURITY & SECURITY &
DISCRUPTION | PROTECTION | PROTECTION
BUDGET DETAIL SOLUTION AREA
BUDGET ; £y
CATEGORY PLANNING EQUIPMENT | EQUIPMENT | EQUIPMENT
Salaries & Benefits]  $69,000 $0 30
Overtime $0 $0 30 $0
Contractor Fees
Baruniin $0 S0 $0 80
Contractor Fees
Non Personnel §0 $0 $0 $0
Goods & Services|  $1,000 $0 $0 $0
Travel & Per Diern| $0 30 $0 $0
Pass Thru Non
—— $0 $0 $0 30
Pass Thru
Personnel‘ y S0 $0 50 30
Equipment $0 $32.250 $1 $60.000
Other-Indirect _ $0 $0 30 $0
TOTAL PROJECT $70,000 $32,250 $120,000 $60,000
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NVD-BNVD-SG, UL, WHP
(2200-2400+ FOM RATED HARRIS TUBES)

Exhibit B]

Standard Accessories: Soft Carry Case, AA Batteries {2), Operators Manual, Neck cord, Objective and

Eyepiece Lens Caps, Eyecups, Lens Paper, Demist Shields, Sacrificial Windows and IR Flood/Spot Lens

Assembly, Operator's Card and Dovetail Mounting Adapter.

Unique identifying Features

*UUS made tubes

*10 year warranty

*Integrated IR illuminator and diopter

*Weight: 475 grams without battery

Specifications:
Phosphorus Type:
Field of View:
Magnification:
Diopter Adjustment:

Gain Control

Interpupillary Adjustment:

Eye Relief:

Focus Range:

Power Source:

Operation Time:

Weight (without battery):
Size:

Power Supply:

Signal to Noise Ratio;

Photocathode Response:

Electronic Background Input:

White Phosphorus
40 degrees

One Power (1X)

-6 to +2 Diopters
Single Knob

51mm to 76mm
25mm

9.8" to Infinity

1 AA-Size Battery
40+ hours with Lithium AA battery
475 g (16.8 oz)
4.8"Lx3.8"Wx3.3"H
Pinnacle

25.0 min,

2200 min.

2.5 max.





Resolution: 72 Ip/mm min,

Max Spots Allowed in Each Zone, Spot Size {in.)

ZONE
12 3

wrenn>012-015  0__0__ 0
........... >009-.012 0__0_ 0
w>006-.000 0__ 1 1
........... >003-.006 0__2 2

s





R, NIGHT VISION DEVICES

NVD ULTRA LIGHT BNVD-SG

SPECIFICATIONS FEATURES

"a,\‘“_‘

POWER SOURCE: (1) AA-SIZE BATIERY B TEN YEAR WARRANTY
FOCUS RANGE: 2.8 TQ INFINITY ioc .
OPERATION TIME: 20+ MRS, 1 ALIKALINE BATTERY A TACTICAL MO ARG ¥

40+ HRS, 1 LITHIUM BATTERY 3+ LENSES OPTIMIZED FOR WHITE PHOSPHOR
MAGNIFICATION: ONE POWER (1X) 3 40+ HOUR BATTERY LIFE WITH
FIELD OF VIEW: 40° LITHIUM AA BATTERY
DIOPTER ADJUSTMENT: -6 TO +2 3 SINGLE GAIN CONTROL KNOB
EYE RELIEF: 25mmM 3

- POWER OFF THE UNIT WHEN IN AN

WEIGHT (W/O BATTERY): 463 G (16.4 OZ) » UPRIGHT POSITION AND POWER ON
DIMENSIONS: 425" X3.9” X 3.3" WHEN FLIPPED DOWN

Al only 485 Grams, the MEW BRVE-SG UL, shira light dust tube goggle with Single Gain Centrel is the lightest fully funclional 18mm duel tube goggle in
the world. Tha BNVD-SG UL incarporates new high performance oplics that are not only much lighler, but also offer higher performance thon standard optics. Currently
the AN/PVS.14 and most other night vision systems, use optics which were only designed for grean {P43) phosphor image tubes. However these new BNVD aptics were
designed specifically lo be oplimized for both White (P45) and Green (P43) image fubes.

The BNVD-SG UL includes faatures not found in other dual tube goggle designs in this weight class. These features includa: EMI compatibility, Full Diopter Adjustment
Range (6 to +2), Infrared LED, and most impartantly: o close facus range of 9.8 inches. This is critical when trying to read maps or do dose up work such as claaring o
weapons jom.

NYD-BNYD-SG UL now faatures a “Tactical Monoculor Cutolf”, which turns off power to each channel of the binacular whenever a channel is rotaed up out of the
users’ line of sight. This eliminates stray light emiMing from the monocular eyepiece, which would reveal the user to anyone else on the batilefleld. The BNVD-SG UL

has on automalic systam power cutoff whenever the BNVD-SG UL is ﬂippocr up into the helmet mounted stow position, and then powers back on when it is fipped bock
down. This feature can also be lurned off via a four position ON/OFF switch. The BNVD-SG UL is submersible to 66 faet (20 meters) for up to 3 hours. The BNVD-5G UL

| is available with on opiional battery pack, which holds 3 “AA” Alkalina batteries for run times exceeding 50 hours.

The BNVD-SG UL can be used with optional 3X Afocal Magnifiers. Each 3X Magnifier can be either slide onte sach objactive lens or screw inlo the threads on the
objective lenses. For extendad vse, itisr ded to scrow them on to provent the lanses from falling off. These magnifiers transform the BNVD-SG UL into a fixed
3X Magnification Binoculor,

With our expansive capabilities and strategic partnerships, we are able to custom build any of our NVD manufactured products with Image Intensifiers from these
manufacturers: Harris Corporation®, L3 Insight Technologies®, and Photonis®. This includes grean and white phasphor and thin or un-filmed imoge tubes. Like all
other NVD producis, the BNVD-SG UL also features our bast in the husiness, 10 year warranty.

BNYD-SG UL DATA SHEET - REY - DECEMBER 2017 D0t Spacifications subjuct lo changs wilheu! nefice. Export of the commodilier descaibad horsin is siriclly probilyied without a valid axport ficonss

{ssuqd by the U.S. Dapartmont of State Ollica of Defanta Trada Conlrols prawrisud in the Intarrotionyl Troffi @ Arms Regulotion [ITAR), Tile

NVDEVICESCOM 3+ 410-395-9743  »  SALESGNVDEVICES.COM 22, Codu of Fedarol Rapulstions, Perts 120130 Appraved for public ratoase undar Intlenatienel Trefiic in Arms Roguletions (ITAR] 22CFR 120,11





NIGHT VISION DEVICES

NVD ULTRA LIGHT BNVD-5G
HELMET MOUNT OPTIONS

BNVD-SG UL DATA SHEEY - REV - DECEMBER 2007 G i Sy, =
NVDEVICESCOM . 610-395-9743 3 SALES@NVDEVICES.COM

Spacifications subjsct to change withoul notie, - Export of the commaditior daseribad harsi Is strictly prahiited without
ytedby he UuS. Dparimneni o Sict ilice o Cefones Trads Camol peersrnesl e e ol b B Rageloton (ITAR), T
22, Coda of Fadaral Regelations, Paris 1204130 Approved for public reloasa undar Infermation. | Tralfic

@ volid papesnt icane
itle
In Arms Rogulati IIMII"‘.‘?CRFI. 120m
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Minimum Qualifications.doc
City of Seattle ITB #SP0-16

Title: Night Vision Devices



		Item #

		Minimum Qualification

		Complies

		Describe how you meet the minimum qualification.



		1

		The Vendor, if other than the manufacturer, shall provide upon request a current, dated, and signed authorization from the manufacturer that the Vendor is an authorized distributor and is authorized to sell the manufacturer's products.  Failure to provide manufacturer’s authorization upon request will cause bid rejection.



		

		





MINIMUM QUALIFICTIONS

Please check the applicable box to signify compliance minimum qualification.  Describe exactly how you achieve  minimum qualification.  The determination that you have achieved all the minimum qualifications is made from this document or a document with the same information.
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City of Seattle Vendor Questionnaire   

Page 4 of 7

Vendor’s Name: ______________________________________________________________




City of Seattle Vendor Questionnaire—Federal Aid Contracts Only



		Please have an officer or person eligible to represent the Vendor firm fill out and sign this form.  Submittal of this Vendor Questionnaire with your bid or proposal is an attestation that the information in this Vendor Questionnaire and within your submittal documents are true and valid. Provide prompt notice to the City if, at any time prior to contract award, any facts need to be corrected.







INSTRUCTIONS:  This is a mandatory form.  Submit this form with your response. Provide information to the extent information is available.  If your response is incomplete or requires further description, the City may request additional information within a specified deadline, or may determine the missing information is immaterial.   



		Vendor Information



		Vendor’s Legal Name 

		     



		“Doing Business Name” (dba) if applicable

		     



		Mailing Address 

		     



		Contact Person and Title 

		     



		Contact Person’s Phone Number

		     



		Contact Person’s Fax Number

		     



		Contact Person’s E-Mail Address

		     



		Dun & Bradstreet number (DUN’s number) is required for federal-aid contracts

		     



		Identify the City and State of your company headquarters

		     







		Vendor Billing Contact Person:  Identify the person who will prepare and manage your invoices. This helps the City contract manager offer instructions that ensure your invoices are promptly paid.



		Person and Title 

		     



		Person’s Phone Number

		     



		Person’s Fax Number

		     



		Person’s E-Mail Address

		     







		Vendor Registration with City of Seattle



		Verify your firm is registered into the City’s Registration System and that your Taxpayer ID number and WMBE status are accurate. For help, call 206-684-0383.

http://www2.ci.seattle.wa.us/Consultantregistration/default.asp 

		Yes  |_|        No   |_|   





		Most companies must hold a Seattle Business License (if you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site work in Seattle).  If you fall within that category, will you immediately seek a business license no later than your notice of award and ensure all city taxes are paid current? 

		Yes |_|              No|_|     









		Ownership

		.



		Is your firm a sole proprietorship, partnership, corporation, limited liability company, subsidiary, parent, holding company, or affiliate of another firm? If yes, identify type and name of principal(s).

		   Yes |_|       No|_|   

   



		What year was your firm, under the present ownership configuration, founded?

		     



		How many years has your firm been in continuous operation without interruption?

		     



		What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?

		     







		Financial Resources and Responsibility

		Specify yes or no.  





		Within the previous five years has your firm been the debtor of a bankruptcy?

		     



		Is your firm in the process of or in negotiations toward being sold?

		     



		Is your firm registered on the federal System for Award Management (www.sam.gov).  If “No” please register your firm. Note. The City verifies registration as part of its responsibility analysis prior to issuance of contract award.  

		



		Has your firm or any of its principals been debarred, suspended, proposed for debarment, declared ineligible, voluntary excluded or found non-responsible for contracting with any local, state, or federal governmental agency within the past 5 years?

		     



		Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion for failed performance?

		     



		Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?

		     







		Social Equity compliance

		Specify yes or no.  



		Within the previous ten years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations, whether they be local, state, or federal?

		      



		Does your firm comply – to the extent required - with the following City of Seattle Labor Standards requirements from Seattle Municipal Code Chapter 14:



1) City Paid and Sick Time labor standards, providing paid sick and safe time to eligible employees? Most employers must provide employees who have work hours in Seattle, with accrued paid sick and safe time. Payment of prevailing wages does not ensure compliance (SMC 14.16).

2) Minimum Wage labor standards which set wages for employees working within city limits (SMC 14.19).

3) Wage Theft labor standards which establish basic requirements for payment of wages and tips for employees working within city limits, including providing various payment documentation to employees (SMC 14.20).



If “No” please provide an explanation of the circumstances. The City may audit payroll records or interview workers to ensure compliance. For more information regarding these requirements, see Municipal Code Chapter 14or http://www.seattle.gov/laborstandards, or call the Office of Labor Standards at 206.684.4500. 

		     



		 Has your firm ever been found by the City or any government agency, to have underpaid your employees (this includes instances where you may have provided the restitution to make the worker whole)?

		      

 







		Disputes

		Specify yes or no.  





		Within the previous five years has your firm been the defendant in court on a matter related to: payment to subcontractors or contract work performance?

		     



		Does your firm have outstanding judgments pending against it?

		     



		Within the previous five years, was your firm assessed liquidated damages on a contract?

		     



		Is your firm presently involved in a dispute (including litigation) regarding its right to provide the product or service being requested by the City for this contract, including but not limited to notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?

		     







		Fair Chance Employment Ordinance Compliance. Criminal convictions alone are not a basis for rejecting a proposal or individual. The City may consider whether a conviction has material nexus to contract risks, and whether adjustments to work or assignments should be pursued accordingly. If background checks are needed for individuals who will perform work such as field crews, the City reserves the right to require such background checks. See Seattle Municipal Code Chapter 14.17 or policies at http://www.seattle.gov/laborstandards.

		Specify yes or no. 

 



		Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity?  This does not include owners of stock in your firm if your firm is a publicly traded corporation.  

		     



		Within the past ten years, has any owner, principal, or officer who will perform any of the work for the City been convicted of a crime? 

		     



		If a license is required to perform, within the previous ten years has your firm or any principal, officer or employee who will perform work for the City had a license suspended by a licensing agency or been found to have violated licensing laws?

		     



		If hazardous materials are within the work to be performed, has any principal, officer or employee who will perform work for the City had violations of improper disposal of such materials or violations of associated laws, rules or regulations in the previous five years? 

		     



		Is there any other information the City should be aware of regarding your financial, criminal or legal history that has bearing on the work that the City is considering you to perform?  For example: conviction or civil judgement rendering against the firm for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a federal, state or local government contract or subcontract; violation of federal or state antitrust or similar statutes, relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, any present indictment for, or otherwise criminally or civilly charged by a government entity.

		     



		Vendor has not, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer.

		     







		Involvement by Current and Former City Employees and Organizational Conflicts of Interest

		Specify yes or no. 





		Are any of your company officers or employees a current or former City of Seattle employee or volunteer?  If yes, identify the employee name.  Advise the employee of their duty to comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 

		     





		Will any of your vendor employees work more than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work under this contract and any other?  If so, specify the worker name.  Advise the worker of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16

		     



		Does Vendor (including officer, director, employee, trustee, or partner) have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluation of the Vendor performance?  

		     



		Vendor certifies that to the best of its knowledge and belief and except as otherwise disclosed, he or she does not have any organizational conflict of interest which is defined as a situation in which the nature of work to be performed under this proposed contract and the bidder's organizational, financial, contractual, or other interests may, without some restriction on future activities:  (a) Result in an unfair competitive advantage to the Vendor; or, (b) Impair the Vendor's objectivity in performing the contract work.



		







		Campaign Contributions

		Specify yes or no. 





		Vendor complies with SMC 2.04.601 (I-122) which reads “The measure would limit election campaign contributions from entities receiving City contracts totaling $250,000 or more, or from persons spending $5,000 or more for lobbying; require 24-hour reporting of electronic contributions; require paid signature gatherer identification, limit lobbying by former City officials; crease a voluntary program for public campaign financing through $100 vouchers issued to registered voters funded by ten years of additional property taxes, with $3,000,000 (approximately $0.0194/$1000 assessed value) collected in 2016.



		      









		Business History

		Specify yes or no. 

 



		In the last five years, has your firm held other contracts with public agencies to provide similar products or services in a size and scope similar to that required by the City of Seattle?

		     



		Provide and/or attach a sampling of contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience, with a particular emphasis on contracts with public agencies.   The City may use this to assess your capability and experience at this particular type of product provision or service work.  Specify the name/contact that can serve as a reference for each.

· If you have many such contracts, you can provide a brief summary. 

· If you are a subsidiary of a national firm, summarize the contracts that represent your local office.   







		     



		Proposal Expiration

		



		The Vendor understands that it’s Offer is valid until the date the City awards a Vendor Contract or rejects all offers.  









		Emergency Contact Information

Certain contract products or services may be valuable during a 24-hour emergency. If you have alternative contact information for emergency response during non-business hours, please provide below.  



		Contact Name

		     



		Emergency Phone Number

		     



		Back-up Emergency Phone Number

		     



		If your company has locations outside Seattle that can be called upon in an emergency for these products or services, please list:

		     







By signing below the Vendor certifies that its responses contained herein are accurate to the best of its knowledge.   



		Print Name and Title of Signor 

		



		

		Signature of Authorized Representative of Vendor: 







		














City Non-Disclosure Request 



If you believe any statements or items you submit to the City as part of this bid/response are exempt from disclosure under the Washington Public Records Act, RCW Chapter 42.56, you must identify and list them below and provide the City with a copy of your bid/response with those portions redacted. Should the City receive a public records request for your bid/response, the City will first release the redacted version of the proposal to the requester. Requesters may accept the redacted proposal or decide to challenge all or some of the exemptions applied by the vendor. If the requestor challenges the exemptions, the City provides you with notice and up to ten days to seek an injunction to prevent the release of the challenged portion of the record.  This notice is a courtesy and not a legal obligation. Only records properly listed on this form and redacted will be protected and withheld for notice. All other records will be considered fully disclosable upon request. 



The City will not withhold information or provide notice simply because your document is marked with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected.  You must very clearly and specifically identify each statement or item and the corresponding RCW exemption that applies.  You may not identify the entire page, unless the entire page is within the exemption scope. 





|_|    I do not request any information be withheld.



|_|    I request the following specific information be withheld.  I understand that all other information will be considered public information.  For each statement or item you intend to withhold, you must fill out every box below.  You should not require an entire page withheld; only request the specific portion subject to the exemption. 



		Document Page: 

Specify the page number on which the material is located within your submittal package

		Statement:

Repeat the text you request to be held as confidential, or attach a redacted version. 

		RCW Exemption:  

Specify the RCW exemption including the subheading



		



		

		



		



		

		



		



		

		









For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure.  Please refer to Chapter 42.56 of the Revised Code of Washington for the exemptions.  




Equal Benefits Compliance Declaration



Please declare one (1) option from the list below that describes the Contractor’s intent to comply with Seattle Municipal Code Chapter 20.45 should you win the contract. 

Equal Benefits applies to any contractor location in the United States where substantive contract work is being performed (work directly related in a substantial way to the contract scope and deliverables). 



[bookmark: Check5]|_|	Option A the Contractor makes, or intends to make before contract execution, all benefits available on an equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in every location within the United States where substantial work on contract will be performed.  



[bookmark: Check6]|_|	Option B the Contractor does not make benefits available to either the spouses or the domestic partners of its employees.



[bookmark: Check7]|_|	Option C the Contractor has no employees.



[bookmark: Check8]|_|	Option D Collective Bargaining Delay.  Benefits are available on an equal basis to non-union workers, but union workers are subject to a collective bargaining agreement that does not provide equal benefits.



[bookmark: Check9]|_|	Option E Open Enrollment Delay. The first open enrollment period for implementing Equal Benefits is not available until after contract execution



|_|	Option F Cash Equivalent Payment. The Contractor intends to provide a cash equivalent payment to eligible employees in lieu of making benefits available.



|_|	No United States Presence the Contractor does not perform substantial work for the contract in any United State location.



|_|	Non-Compliant the Contractor does not comply and does not intend to comply, and refuses all options provided above.



Equal Benefits Instructions

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires companies executing a City contract to provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their dependents and family members.  

1. Carefully fill out the Equal Benefits Declaration. It is essential to your standing in the evaluation process, so it is important to understand and complete the declaration properly. 

2. The Buyer or Coordinator for the solicitation can answer many questions.  However, you may call the general office at 206-684-0444.  Call before you submit your bid to ensure you’ve filled out the form correctly.  

3. "Domestic Partner" is any person who is party to a same-sex marriage that is legally recognized in the place of jurisdiction of the marriage, or as a Domestic Partner with the employer or with a government registry established by state or local law. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm

The City will review your responses and make a final determination.  If the information you supply is conflicting or not clearly supported by the documentation that the City receives, the City may reject your entire submittal (bid or proposal) or may seek clarification to ensure the City properly classifies your compliance.  

Companies that select “Non-Compliant” will be rejected, unless there is no competitor that is compliant, responsive and responsible.  The City may also find a Bidder “Non-Compliant” upon inspection of their program. Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract.
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BID OFFER SHEET


Page 1 of 1


City of Seattle


ITB #SPO-16

Title:   Night Vision Devices

 FREIGHT:  All freight and delivery charges are to be included in the cost of each item. 

No Substitutions:  The City requires the brand name as specified and will not allow substitute products.

Due to funding  the number of NVD’s could be reduced or increased.


		Line Item #

		Description

		Est. Qty.

		Unit Price


Each

		Extended Price


(excluding sales tax)



		1

		Binocular: Night Vision Devices,


Part# NVD-BNVD-SG-WP & Lever Mount, Breakaway L4G24

		26

		$

		$



		

		TOTAL

		

		

		$





The items above are being purchased with two grants; King County Grant Agreement for FFY18 Homeland Security Grant, State Homeland Security Program, Washington State Military Department Agreement #E19-103 and 

Washington State Military Department, Homeland Security Grant Program Agreement #E19-120, 97.067 – 18HSGP (UASI)


The city would like these items to be delivered as soon as possible.


All items shall be delivered no later than April 1, 2020, if they are not delivered by this date the purchase order shall be cancelled at no cost to the City of Seattle.


1. It is MANDATORY that you provide a Unit Price.  If there is an error between the Unit Price and Extended Price, the City will correct the Extended Price.


2. The bid prices shall include and cover all duties, handling and transportation charges and all charges incidental to the requested work excluding Sales Tax or Use Tax.  Offer shall agree to all City contract Terms and Conditions without exception.

3. Do not mark, write-in or add any exceptions to the specifications, schedule, terms, or conditions.  Do not attach alternative boilerplate.  Any such exceptions can invalidate your Offer and the Buyer can reject your Bid. 

4. If you make an error in typing your prices or any corrections to your Offer Submittal, you may mark it in ink and initial the correction.  If it is not marked in ink and or it is not initialled, the Buyer may reject your bid.  Do not use whiteout. 

5. Prompt Payment Discount:  _________%____ days.  Note:  Prompt payment discount periods equal to or greater than 10 calendar days will receive consideration and bid pricing will be reduced for evaluation by the amount of that discount.

6. Interlocal Agreement: The City of Seattle has entered into Interlocal Agreements with other governmental agencies pursuant to RCW 39.34, in lieu of those agencies conducting a separate competitive bid.  Does Vendor agree to provide this product or service to such agencies?


  

    

Yes: ______
No: _________

By submitting this Bid, Vendor acknowledges he/she has read and understands the entire Invitation to Bid and agrees to comply with its terms and conditions.  The Vendor also agrees to fulfill the offer made in their Bid through any subsequently awarded Contract.


Full Legal Name of Company: ___________________________________________


Signed By:_______________________________

Printed Name:  ___________________________

Date: _____________


Page 1 of 1 
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w-9
Form

(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

|:| Individual/sole proprietor or |:| C Corporation

single-member LLC

the tax classification of the single-member owner.
|:| Other (see instructions) »

Print or type

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
|:| S Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

|:| Partnership |:| Trust/estate

Exemption from FATCA reporting
code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

6 City, state, and ZIP code

See Specific Instructions on page 2.

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for | Employer identification number

guidelines on whose number to enter.

| Social security number

or

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and

3. Iam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Slgn Signature of
Here U.S. person >

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

e Form 1099-INT (interest earned or paid)
e Form 1099-DIV (dividends, including those from stocks or mutual funds)
® Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

® Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

* Form 1099-S (proceeds from real estate transactions)
® Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)
® Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10231X
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Note. If you are a U.S. person and a requester gives you a form other than Form
W-9 to request your TIN, you must use the requester’s form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:

¢ An individual who is a U.S. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;

* An estate (other than a foreign estate); or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W-9 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
U.S. person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your U.S. status
and avoid section 1446 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
in the United States:

¢ In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

¢ In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a provision known as
a “saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:

1. The treaty country. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.

Example. Article 20 of the U.S.-China income tax treaty allows an exemption
from tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS 28% of such payments. This
is called “backup withholding.” Payments that may be subject to backup
withholding include interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.

You will not be subject to backup withholding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il instructions on page
3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to report all United States account holders that are specified
United States persons. Certain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exempt. In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line blank. The
name should match the name on your tax return.

If this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If you have
changed your last name without informing the Social Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name.

Note. ITIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprietor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C Corporation, or S
Corporation. Enter the entity's name as shown on the entity's tax return on line 1
and any business, trade, or DBA name on line 2.

d. Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a “disregarded
entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on
line 1. The name of the entity entered on line 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the income tax return on
which the income should be reported. For example, if a foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes has a single owner that is a
U.S. person, the U.S. owner's name is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity's name on
line 2, “Business name/disregarded entity name.” If the owner of the disregarded
entity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W-9. This is the case even if the foreign person has a U.S. TIN.
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Line 2

If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3

Check the appropriate box in line 3 for the U.S. federal tax classification of the
person whose name is entered on line 1. Check only one box in line 3.

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the “Limited Liability Company”
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the “Limited Liability Company” box and in the
space provided enter “C” for C corporation or “S” for S corporation. If it is a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company” box; instead check the first box in line 3 “Individual/sole proprietor or
single-member LLC.”

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space in line 4 any code(s) that may apply to you.

Exempt payee code.

¢ Generally, individuals (including sole proprietors) are not exempt from backup
withholding.

¢ Except as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

e Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.

e Corporations are not exempt from backup withholding with respect to attorneys'
fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC.

The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the requirements
of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession

7 —A futures commission merchant registered with the Commodity Futures
Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for ... THEN the payment is exempt for . ..

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities

acquired prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be
reported and direct sales over $5,000

Generally, exempt payees

' | 1 through 5°

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

' See Form 1099-MISC, Miscellaneous Income, and its instructions.

*However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA. These codes apply to persons
submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.
Consult with the person requesting this form if you are uncertain if the financial
institution is subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or any
similar indication) written or printed on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any individual
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940

|—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)
M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note. You may wish to consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be
completed.

Line 5

Enter your address (number, street, and apartment or suite number). This is where
the requester of this Form W-9 will mail your information returns.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number (ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited Liability Company (LLC) on this page), enter the owner’s SSN
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC
is classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply
for an SSN, get Form SS-5, Application for a Social Security Card, from your local
SSA office or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
SS-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write “Applied For” in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TIN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part | should sign
(when required). In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payee code earlier.

Signature requirements. Complete the certification as indicated in items 1
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an
incorrect TIN. “Other payments” include payments made in the course of the
requester’s trade or business for rents, royalties, goods (other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployee for services, payments made in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account'

3. Custodian account of a minor
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded
entity owned by an individual

6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)
(A)

The minor’
The grantor-trustee’

The actual owner'

The owner’

The grantor*

3You must show your individual name and you may also enter your business or DBA name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.) Also see Special rules for partnerships on page 2.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be

considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information such as your
name, SSN, or other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may file a
tax return using your SSN to receive a refund.

To reduce your risk:
¢ Protect your SSN,
® Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not currently affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit
Form 14039.

For more information, see Publication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of identity theft who are experiencing economic harm or a system
problem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites. The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity’

© ®

Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

10. Association, club, religious,
charitable, educational, or other tax-
exempt organization

11. Partnership or multi-member LLC
12. A broker or registered nominee

The corporation

The organization

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)(i)
B)

! List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person’s number must be furnished.

The public entity

The trust

? Gircle the minor’s name and furnish the minor's SSN.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct
TIN to persons (including federal agencies) who are required to file information
returns with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an IRA, Archer
MSA, or HSA. The person collecting this form uses the information on the form to
file information returns with the IRS, reporting the above information. Routine uses
of this information include giving it to the Department of Justice for civil and
criminal litigation and to cities, states, the District of Columbia, and U.S.
commonwealths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers must generally
withhold a percentage of taxable interest, dividend, and certain other payments to
a payee who does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information.
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2. Entire Agreement.  This Contract comprises the entire agreement between the City of Seattle (Seattle) and the Contractor.  The Contract is defined to explicitly include the City’s Purchase Order/Vendor or Blanket Contract, the City’s Solicitation and all Addendums and Vendor’s Offer.  Where there are conflicts between these documents, the controlling documents will be in that same sequence, with the first taking priority over the last listed.



3. Mutual Acceptance:  This Contract has been accepted by both parties upon signature by the City of Seattle.  The Contractor may provide an adjoining signature, or may indicate mutual acceptance by receiving the Contract from the City without objection.  If the Contractor objects, the Contractor must provide immediate written notice to the City Purchasing Department upon receipt of the Contract. 



4. Term:  Any term specified in the solicitation or specification shall prevail. Should this be a one-time purchase, the Contract shall commence on the date the City’s Buyer signs the same and shall expire sixty (60) days after delivery and acceptance of last item.  If a Contract award, this contract shall be for the term specified in the solicitation, and if not specified shall be five years, with one two-year extension allowed at the option of the City.  Such extensions shall be automatic, and shall go into effect without written confirmation, unless the City provides advance notice of the intention to not renew.  The Contractor may provide also provide a notice to not extend, but must provide such notice at least 45 days prior to the otherwise automatic renewal date. 



5. Schedule:   Unless the City Buyer issues a written change, Contractor shall deliver the items or render the services by the due date or delivery schedule stated on the Contract.   At the City’s option, Contractor’s failure to timely deliver or to perform may require expedited shipping at Contractor’s expense, or may be cause for termination of the Contract and the return of all or part of the items at Contractor’s expense.  If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify the City’s Buyer of such difficulty and the length of the anticipated delay.



6. Limits of Sales to Authorized Products and Services:  Contractor has responsibility to limit sales to those products or services authorized within the Contract, whether authorized by changes and amendments or stated within the original contract scope.  The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City.  If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items. 



7. Adjustments: The City Buyer at any time may make reasonable changes in the place of delivery, installation or inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may accommodate without substantial additional expense to the City.



8. Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the City. The only person authorized to make amendments on behalf of the City is the designated Buyer from City Purchasing, Department of Finance and Administrative Services.  .  The City Buyer shall issue change notices to Contractor, and such notices shall take be considered to take effect and be mutually acceptable, upon sole signature of the City Buyer, unless timely written objection is received from the Contractor..



9. Contract Expansion: This contract may be expanded as mutually agreed, if such expansion is approved by the City Buyer. Expansions must be issued in writing from the City Buyer in a formal notice.  The Buyer will ensure the expansion meets the following criteria collectively:  (a)  it could not be separately bid, (b) the change is for a reasonable purpose, (c) the change was not reasonably known to either the City or Contractors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract.  The Buyer shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Buyer.  Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the City Purchasing Buyer in writing to the Contractor.



10. Invoices:  Invoices must show line item detail and price for each.  Invoices must provide the name of the City employee that placed the order, and the Contract number. An invoice is considered received when it is date-stamped as received by the office of the recipient who is designated within this contract. If the invoice is not date-stamped or otherwise marked as received by a department, the date of the invoice will be considered the date the invoice is received.  



 If the pricing structure is based upon a discount below list, or a mark-up above cost, then the Contractor must provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City.  Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.   



For contracts where prevailing wages are required, the Contractor must include a statement that certifies Prevailing Wages have been paid by the Contractor and subcontractors, if any.



11. Delayed Invoice Submittal:  Invoices must be submitted to the City within 60 days, of either the date the City received, inspected and accepted delivery of all goods, the date the City accepted final completion of all services, or the date of receipt of a correct invoice, whichever date is later.



12. Payment/Payment Procedures:   Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance and a properly completed and received invoice as specified in item 9 above.  Payment shall only be made for services performed and/or product delivered, after receipt, review, and authorization by the City. Payment periods will be computed from the date of receipt of a correct invoice.  If the City is unable to pay within the period allowed for early payment discount, the payment term will revert to net thirty (30) days after the City’s receipt of the invoice and acceptance of the goods or completion and acceptance of the services. A payment is considered made on the day it is mailed or is available. This section is not intended to restrict partial payments that are specified in the contract.   All dollars referenced in this Contract and attachments are US Dollars.



Disputed Items: The City may withhold payment for disputed items. Disputed items include, but are not restricted to, improperly prepared invoices, lack of appropriate supporting documentation, unapproved staff or staff rates on the invoice, and unsatisfactory work product or services. The City will promptly notify the Vendor in writing, outlining the disputed items, the amount withheld and actions the Vendor must take to resolve the disputed items. The City default is to delay payment until a revised invoice is submitted and approved. However, the Vendor may request partial payment for the approved amounts, if the unapproved amount represents a small share of the total invoice. The City shall pay the revised invoice within thirty (30) calendar days of receipt. 



Legal Fees: In any action brought to collect interest due under this Section, the prevailing party is entitled to an award of reasonable attorney fees. 





13. Overages/Underage: Shipments shall match the purchase order, any unauthorized advance or excess shipments are returnable at Contractors expense.  The City is not obligated to return overages and will not pay for overages.



14. Taxes, Fees and Licenses.

Fees and Licenses:  Contractor shall pay for and maintain in a current status, any license fees, assessments, permit charges, etc., which are necessary for contract performance.  It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract.  Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price.  Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs.  



Taxes:  Where required by State statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance.  Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased.  No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate.  



Withholding payment for taxes/business license fees due the City of Seattle:  If specified by Seattle Municipal Code the Director of the Department of Finance and Administrative Services may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City.



Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice.  Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



Rebate:  The total rebate due to the City shall be paid in check to the City of Seattle, Department of Finance and Administrative Services (FAS), Attn:  Accounting – Purchasing Rebates, PO Box 94689, Seattle WA 98124-4689. Send a “copy” of the rebate check with any supporting documents to PO Box 94687, Seattle WA 98124-4687.



If the vendor agrees to Interlocal Agreement Sales on the Offer Form, sales conducted within this contract authority to other jurisdictions shall also incur the rebate which shall be calculated and paid to the City of Seattle, unless the City instructs the vendor otherwise through written notice. For the first year, rebates will be made for total payments made to the Vendor under this Contract, starting from the date of Contract award to June 30.  For every year thereafter, the rebates will be made for total payments made to the Vendor for the period starting from July 1 of each year to June 30 of the following year,  



Vendor shall track payments made by other Agencies utilizing this Contract via Inter-local Agreement.  The City will provide the Vendor with a report showing the City’s payments to the Vendor for the appropriate time period.  Rebates will be due 30 days from Vendor’s receipt of the City’s report. 



All monies spent between the City and the vendor are part of the rebate calculation, unless the vendor can clearly differentiate a spend category or separate contract that is not associated with the contract.  It the Vendor’s records conflict with the City’s reports, Vendor shall contact the buyer and provide supporting documentation which shall consist of a report showing the 1) City Ordering Department/ Other Public Agency using this contract 2) Invoice Number, 3) Date of Invoice, 4) Dollar Amount “excluding” tax, 5) Any other relevant information.   This report should also show all credits and returns made by the City Departments.  



If the rebate is late, the City reserves the right to “hold” all future invoice payments until the rebate has been issued, or to withhold the rebate amount from the next invoice payment due to the vendor.



15. Pricing:  Pricing reflects the following Terms..  These are in addition to annual Prevailing Wage adjustments if required.  The Buyer may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Buyer.  Such changes (whether increases or decreases) may only be issued by the City Purchasing Buyer (Department of Finance and Administrative Services).  No other individual or City Department is authorized to approve such modifications.  Changes shall be issued in writing by the City Purchasing Buyer.  Absent a written contract document, such changes shall not be considered effective.  The Change Order shall not require joint signature, and implies concurrence unless the Contractor rejects in writing immediately upon receipt of such a Change Order.



Requests for Price Decreases:    Contractors can offer greater discounts or lower prices at any time when a specific order is placed or when a long-term change in costs allows the Contractor to offer a permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the City Purchasing Buyer at any time during the contract period.  Such price reductions should use the same pricing structure as the original contract (i.e. discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a request to the Contractor for price reductions, subject to mutual agreement of the Contractor.  



Requests for Price Increases: Requests that increase costs to the City must be delivered to the City Purchasing Buyer in accordance to the rules below.  No other employee may accept a rate increase request on behalf of the City.  Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by City Purchasing to this contract, shall be invalid.  Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.



A. Discount from Manufacturer List Pricing:  The City will not accept requests to change discount rates below Manufacturer List prices or mark-up above wholesale, except for those that are more favorable to the City than the original contract.  As manufacturer list prices change, the net price to the City will automatically change in the same percentage as the discount rate to the City.  



B. One-time Purchase Order Prices:  For a one-time purchase, pricing shall be firm and fixed for that purchase, and shall not be subject to requests for price increases by the Contractor.  With this said, the Contractor may submit requests to reduce and decrease the price.



C. Hourly Rates or Service Pricing:  For multi-year contracts that provide services.  The Contractor may submit a price reduction that implements a lower and more favorable cost to the City at anytime during the contract. Contractor requests for rate increases must be no sooner than two years after contract signature, are at the discretion of the Buyer; and must be:

1. The direct result of increases to wage rates and do not exceed the U.S. Dept. of Labor Consumer Price Index (CPI)for All Urban Consumers Seattle-Tacoma-Bellevue or other appropriate service rate index agreed upon between the Buyer and the Contractor. A link to the CPI Data is available at http://www.seattle.gov/financedepartment/cpi/historical.htm. 

2. Calculated over the previous 12-month period.  

3. Not produce a higher profit margin than that on the original contract.

4. Clearly identify the service titles and the hours of service performed if specified within the contract and the before and after wage rates for such titles.

5. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

6. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  

7. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

8. Should not deviate from the original contract pricing scheme/methodology



D. Fixed Product Pricing:  For contracts that provide on-going, multiple year supply of products, the Contractor may submit notice of a price reduction that provides lower prices to the City, at any time during the contract.  Requests by the Contractor to increase pricing shall be no sooner than two years after the execution of the contract, are at the discretion of the Buyer; and must also be: 

1. The direct result of increases at the manufacturer's or supplier’s level). 

2. Incurred one (1) year after contract commencement date.  

3. Not produce a higher profit margin than that on the original contract.

4. Clearly identify the items impacted by the increase.

5. Be filed with Buyer a minimum of 90 calendar days before the effective date of proposed increase.

6. Be accompanied by detailed documentation acceptable to the Buyer sufficient to warrant the increase.  

7. The United States published indices such as the The U.S. Dept. Of Labor Consumer Price Index (CPI), Producer Price Index (PPI) or other data may be referenced to help substantiate the Contractor’s documentation.  

8. The Adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

9. Should not deviate from the original contract pricing scheme/methodology.



Seattle will not be bound by prices contained in an invoice that are higher than those in the contract.  Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections





16. Catalogue and Manufacturer List Pricing:  Upon City request, the Contractor shall provide access to the “Manufacturer’s Current Price List” in electronic and/or paper format.  Such requests may be for current catalogue pricing or for past catalogue that are within the term of the contract.  





17. Order Cancellation - Returns and Restocking:  Unless specified otherwise in the Solicitation the following shall apply:

· Contractor Error: No restocking charge for items ordered due to Contractor error.  Contractor pays all shipping costs.

· Stocked Items:  No restocking fee applies if new, unused, in original packaging and shipped back within 30 days of receipt by the City.  Customer pays the shipping cost.

· Non-Stocked Items:  Item(s) may be returned if new, unused, in original packaging and shipped back within 30 days of receipt.    The Contractor may charge the customer reasonable expenses incurred up until the date of cancellation,  expenses that could not be reasonably avoided or offset by the Contractor. In no event will the charge exceed 10%” of the total cost of the order.	

· Non-Standard Items:  Items that are custom engineered and fabricated to design specifications may be returned under the terms negotiated between the parties upon request of the City.

· Failure to perform:  If Contractor has presented a particular product as suitable and fit for the purpose described by the City herein or upon order by the City, and the product fails to perform as advised and/or specified, that shall be defined as a Contractor error.  No restocking charge shall be charged to the City.  Further, if such fitness could not have been determined until the product had been in use, the City may return the product opened and used within 30 days of receipt without penalty or charges due to the City. 



18. Idling Prohibited (Delivery Services):  Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes.  The City requires Contractors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City.  Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and  if required for proper warm-up and cool-down of the engine.  Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck.  The City of Seattle has a commitment to reduction of unnecessary fuel emissions.  The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



19. Travel and Direct Charges:  If the specifications or scope of work for this purchase have specifically identified travel and/or direct costs that the City intends to reimburse, then the following requirements shall apply.  All such expenses must be pre-approved in writing by the Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, than no compensation will be given.  



· City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner.  Such direct project costs may not be charged as part of overhead expenses.  Direct charges may include, but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.



· The billing for third party direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by copies of the original bills, invoices, receipts, subconsultant/subcontractor paid invoices, and other supporting documents used by the Contractor to generate invoice(s) to the City.  The original supporting documents shall be available to the City for inspection upon request.  All third party charges must be necessary for the services provided under this Contract.



· The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request.  



· Airfare: Airfare will be reimbursed at the actual cost of the airline ticket.  The City will reimburse for Economy or Coach class fare only.  Receipts detailing each airfare are required. Unusual itineraries or multi-leg trips shall be prorated to the business requirements of this contact at the sole discretion of the City.



· Meals:  Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” portion of the published CONUS Federal M&I Rate) for the city in which the work is performed (the current Federal Per Diem daily meal rate used by the City for reimbursement will be provided upon request).  Receipts are not required as documentation.  The invoice shall state “the meals are being billed at the Federal Per Diem daily meal rate”, and shall detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and dinners).  The City will not reimburse for alcohol at any time.



· Lodging:  Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work is performed (the current maximum allowed reimbursement amount can be provided upon request).  Receipts detailing each day / night lodging are required.  The City will not reimburse for ancillary expenses charged to the room (e.g. movies, laundry, mini bar, refreshment center, fitness center, sundry items, etc.)



· Vehicle Mileage:  Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred.  Documentation of mileage incurred is required.  Please note: payment for mileage incurred for long distances traveled shall not be more than an equivalent trip round-trip airfare on a commercial airline for a coach or economy class ticket.



· Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental.  Rental car receipts are required for all rental car expenses.  The City will reimburse for a standard car of a mid-size class or less.  The City will not reimburse for ancillary expenses charged to the car rental (e.g. GPS unit).



· Miscellaneous Travel (e.g. parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.):  Miscellaneous travel expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.

· Miscellaneous other business expenses Other miscellaneous third party business expenses if allowed by this contract (e.g. printing, photo development, binding, courier, etc): will be reimbursed at the actual cost incurred and may not include a mark up.  Receipts are required for all third party miscellaneous expenses that are billed.



· Subcontractor: Subcontractor expenses if allowed by this contract will be reimbursed at the actual cost incurred and may not include a mark up.  Copies of all subcontractor invoices that are rebilled to the City are required.



20. Delivery Time:  Except when instructed otherwise, delivery must be made during normal working hours and within timeframes proposed by Contractor herein and as accepted by Seattle.  Failure to comply may subject Contractor to non-delivery assessment charges and/or damages as appropriate.  Seattle reserves the right to refuse shipment when delivered before or after normal working hours.  Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly.  The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor.  



21. Title, Risk of Loss, Freight, Overages or Underages: Contractor warrants that he/she has properly produced, stored, packaged, boxed and shipped the products and goods for delivery, at Contractor’s expense. No charges will be allowed for handling that includes but is not limited to packing, wrapping, bags, containers, or reels, unless otherwise stated herein. All deliveries are to be made to the applicable delivery location in accordance with Interstate Commerce Commission rules or as indicated in Purchase Order.  When applicable, Contractor shall take necessary actions to safeguard items during inclement weather. Title of goods received under this contract shall remain with the Contractor until they are delivered, inspected and accepted at the address specified, at which time title passes to Seattle. Regardless of FOB point, Contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein which occur prior to delivery, inspection and acceptance by Seattle.  Such loss, injury, or destruction shall not release Contractor from any obligations under.  Prices include freight prepaid.  Contractor assumes the risk of every increase, and receives the benefit of every decrease, in delivery rates and charges.  Shipments shall correspond with the Contract; any unauthorized advance or excess shipment is returnable at Contractor’s expense.



22. Identification:   All invoices, packing slips, packages, instruction manuals, correspondence, shipping notices, shipping containers, and other written documents affecting this contract shall be identified by the applicable purchase order number.  Packing lists shall be enclosed with each shipment, indicating the contents therein. 



23. Rejection of Goods:  Goods shall not be deemed accepted until he City completes receipt, inspection and acceptance.  The City may reject goods upon notice to the Contractor without the requirement to specify the reason(s) for rejection.  The City can return non-conforming goods, require Contractor to replace non-conforming goods, or require Contractor to repair non-confirming goods to meet requirements, at the Contractor cost.



24. Liens:  Contractor warrants all products are free and clear of liens.



25. Contract Notices:  Contract notices shall be delivered to the Buyer at the addresses specified in the solicitation and to the Vendor using the Vendor contact and address information specified in the Vendor’s bid response, unless the Vendor designates in writing other contact information for such Notices. 



26. Representations:   Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide Work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



27. Warranties:   Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly packaged, proper instructions and warnings are supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.



28. Independent Contractor:   It is the intention and understanding of the Parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment.  The Contractor shall pay all income and other taxes as due.  Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an employment contract.  It is recognized that Contractor may or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that Contractor provides.



29. Inspection:  Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery.  Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.



30. Performance:  Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



31. Affirmative Efforts: 

· Employment Actions:  Contractor shall not discriminate against any employee or applicant for employment because of race, color, age, sex, marital status, sexual orientation, gender identity, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification.  Contractor shall affirmatively try to ensure applicants are employed, and employees are treated during employment, without regard to race, color, age, sex, marital status, sexual orientation, gender identify, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap.  Such efforts include, but are not limited to: employment, upgrading, demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation, and training.  



· In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the scope of work.  



· In the event Subcontracting is considered appropriate and feasible to contract performance, the Contractor shall develop a Subcontracting Plan, which also may be referred to as an Outreach Plan.  The Subcontracting (Outreach) Plan shall specify the Contractor’s affirmative efforts and an agreement to the City for subcontracting to women and minority businesses, and/or diverse employment.  The Subcontracting (Outreach) Plan, as submitted and/or as agreed upon with the City thereafter, shall be incorporated as a material part of the Contract. In preparing the Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified, available and capable women and minority-owned businesses to perform the subcontracting work for the contract.  The Contractor shall submit the Subcontracting (Outreach) Plan to the City with the solicitation and/or prior to contract execution. At the request of the City, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements, which may include a list of all subcontractors and/or WMBE subcontractors, and may include a request for copies of the executed agreements between the Contractor and subcontractors, invoices and/or performance reports.



· If upon investigation, the Director of Finance and Administrative Services finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall notified in writing.  The Director of Finance and Administrative Services shall give Contractor an opportunity to be heard, after ten calendar days’ notice.  If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative Services still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



· Any violation of the mandatory requirements of this Section, or a violation of Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.10 (Fair Contracting Practices), Chapter 20.45 (City Contracts – Non-Discrimination in Benefits), or other local, state, or federal non-discrimination laws, shall be a material of contract for which the Contractor may be subject to damages and sanctions provided for by the Contractor Contract and by applicable law.   In the event the Contractor is in violation of this Section shall be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Section 20.70 (Debarment).



32. Assignment: Contractor shall not assign any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.  


33. Subcontracting: Contractor shall not subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion. Contractor shall ensure that all subcontractors comply with the obligations, requirements and terms and conditions of the subcontract, except for Equal Benefit provisions.  Seattle’s consent to subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent to subcontract. 



34. Key Persons and Subcontractors.  Contractor shall not transfer, reassign or replace any individual or subcontractor that is determined to be essential or that has been agreed upon in the Contractor’s Subcontracting (Outreach) Plan, without express written consent of Seattle.  If during the term of this Contract, any such individual leaves the Contractor’s employment or any named subcontract is terminated for any reason, Contractor shall notify Seattle and seek approval for reassignment or replacement with an alternative individual or subcontractor. Upon Seattle’s request, the Contractor shall present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement.  Continued achievement of the Subcontracting (Outreach) Plan that was incorporated into this Contract by reference, if any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval of such changes. Seattle’s approval or disapproval shall not be construed to release the Contractor from its obligations under this Contract.  



35. Involvement of Current and Former City Employees. If a Contractor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to City Purchasing of the current or former City official, employee or volunteer’s name.  The Vendor Questionnaire within your bid documents prompts you to answer that question.  You must continue to update that information to City Purchasing during the full course of the contract.  The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.



36. Equal Benefits. 

· Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses.  At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45.   Failure to cooperate with such a request shall constitute a material breach of this Contract.  (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call (206) 684-0430 or review information at http://www.seattle.gov/city-purchasing-and-contracting/social-equity/equal-benefits.)



· Remedies for Violations of SMC Ch. 20.45:  Any violation of this section shall be a material breach of Contract for which the City may:

a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or

b. Terminate the Contract; or 

c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or

d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated there under.



37. Publicity:   No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific written approval of the City’s Project Director or his/her designee.



38. Proprietary and Confidential Information:

The State of Washington’s Public Records Act (Release/Disclosure of Public Records) Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City of Seattle are considered public records.  These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material.  



The State of Washington’s Public Records Act requires that public records must be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure.  Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108).  



As mentioned above, all City of Seattle offices (“the City”) are required to promptly make public records available upon request.  However, under Washington State Law some records or portions of records may be considered legally exempt from disclosure.  A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108. 



If the City receives a public disclosure request for any records or parts of records that Contractor has properly and specifically listed on the City Non-Disclosure Request Form (Form) submitted with Contractor’s bid/proposal, or records that have been specifically identified in this contract, the City will notify Contractor in writing of the request and will postpone disclosure.  While it is not a legal obligation, the City, as a courtesy, will allow Contractor up to ten business days to obtain and serve the City with a court injunction to prevent the City from releasing the records (reference RCW 42.56.540).  If you fail to obtain a Court order and serve the City within the ten days, the City may release the documents. 



The City will not assert an exemption from disclosure on Contractor’s behalf.  If Contractor believes that its records are exempt from disclosure, Contractor  is obligated to seek an injunction under RCW 42.56.540. Contractor acknowledges that the City will have no obligation or liability to Contractor if the records are disclosed.



39. Indemnification:   To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties,  judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City.  As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute.  The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.



40. Insurance:  Unless specified otherwise, the following is in effect.  Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated enterprise: 



1.	Minimum Coverages and Limits of Liability. Contractor shall at all times during the term of this Agreement maintain continuously, at its own expense, minimum insurance coverage’s and limits of liability as specified below:



A.	Commercial General Liability (CGL) insurance, including:

	- Premises/Operations	

	 -Products/Completed Operations

	- Personal/Advertising Injury

		- Contractual 

		- Independent Contractors 

                                           - Stop Gap/Employers Liability



With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage (“CSL”), except:



		$1,000,000 Personal/Advertising Injury

		$1,000,000 each /disease/employee Stop Gap/Employer’s Liability



B.	Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.



C.	 Worker’s Compensation for industrial injury to Contractor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington. 



2.	Seattle as Additional Insured.  The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.



3.	No Limitation of Liability. The limits of insurance coverage specified herein in subparagraph 1A are minimum limits of insurance coverage only and shall not be deemed to limit the liability of Vendor’s insurer except as respects the stated limit of liability of each policy.  Where required to be an additional insured, the City of Seattle shall be so for the full limits of insurance coverage required by Vendor, whether such limits are primary, excess, contingent or otherwise. Any limitations of insurance liability shall have no effect on Vendor’s obligation to indemnify the City.



4.	Minimum Security Requirement.  All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.



5.	Self-Insurance.  Any self-insured retention not fronted by an insurer must be disclosed.  Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Contractor.



6.	Evidence of Coverage.  Prior to performance of any scope of work, Contractor shall provide certification of insurance acceptable to the City evidencing the minimum coverage’s and limits of liability and other requirements specified herein.  Such certification must include a copy of the policy provision documenting that the City of Seattle is an additional insured for commercial general liability insurance on a primary and non-contributory basis.  



41. Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract.  Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects.  The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof.  The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract.  Also see Federal provisions for federal access when this contract is paid in part or in whole by federal fund sources.



42. Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor.  This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever.  Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



43. Supervision and Coordination:  Contractor shall:

· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.

· Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor’s firm.  All communications given or received from the Contractor’s representative shall be binding on the Contractor.

· Promote and offer to City of Seattle employees only those materials, equipment and/or services as stated herein and allowed for by contractual requirements.  Violation of this condition will be grounds for contract termination.

44. Compliance with Law: 

· General Requirement:   The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers.



· Licenses and Similar Authorizations:   The Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all related requirements.



· Taxes:   The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Contract. 



45. No Gifts or Gratuities: Contractor shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give special consideration to the Contractor.  Promotional items worth less than $25 may be distributed by the Contractor to City employees if the Contractor uses the items as routine and standard promotions for business. Any violation of this provision may result in termination of this Contract.  Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.



46. Contract Workers with 1,000 Hours: Throughout the life of the Contract, Contractor shall provide written notice to City Purchasing and the City Project Manager of any contract worker that shall perform more than 1,000 hours of contract work for the City within a rolling 12-month period.  Such hours include those that the contract worker performs for the Contract, and any other hours that the worker performs for the City under any other contract.  Such workers are subject to the requirements of the City Ethics Code, Seattle Municipal Code 4.16.  The Contractor shall advise their Contract workers as applicable.



47. Intellectual Property Rights:   

Patents:  Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder.  Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work.  To the extent that preexisting materials are incorporated into the Work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyrights:  For materials and documents prepared by Contractor in connection with Work, Contractor shall retain the copyright (including the right of reuse) whether or not the Work is completed.  Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract.  If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials developed solely for and paid for by Seattle in connection with the Work, shall be promptly delivered to Seattle. 



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project.  The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this Section.



48. No personal liability:  No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.



49. Binding Effect:   The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns. 



50. Waiver:   No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition.  Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing.  The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether the same or similar type.



51. Anti-Trust:  Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser.  Therefore the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an escalation clause.



52. Applicable Law:   This Contract shall be construed under the laws of the State of Washington.  The venue for any action relating to this Contract shall be in the Superior Court for King County, State of Washington. 



53. Remedies Cumulative:   Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive the right to use another. 



54. Captions:  The titles of sections, or subsections, are for convenience only and do not define or limit the contents.



55. Severability:   Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions. 



56. Disputes:  Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s).  Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes, or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.



Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment.  In such event, Seattle must clearly and reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects.  Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed.  



57. Termination:

For Cause:  Seattle may terminate this Contract if the Contractor is in material breach of any of its terms , and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



For City’s Convenience:  Seattle may terminate this Contract in whole or in part, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.



Nonappropriation of Funds:  Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency:  Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise.



Termination for Gifts or Gratuities:  Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee, as defined above.



Notice:   Seattle is not required to provide advance notice of termination.  Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself.  In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice. 



Actions upon Termination:  In the event of termination not the fault of the Contractor, the Contractor shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract.  The Contractor agrees that this payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items.  Seattle shall have the same rights to use these materials as if termination had not occurred. 



58. Force Majeure – Suspension and Termination: This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full.  A Force Majeure event is an event that prohibits performance and is beyond the control of the party.  Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents.  Should it be possible to provide partial performance that is acceptable to the City under Section #2 (Emergencies or Dias asters), Section #2 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance. 



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event.  If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



59. Major Emergencies or Disasters:  The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance.  Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above.  In such events, the following shall apply.



(a) The City shall notify the Contractor that the City is experiencing an emergency or disaster, and will request emergency and priority services from the Contractor.

(b) The City may request that the Contractor provide either increased or decreased quantities from traditional orders, or may request Contractor provide additional products or services.

(c) Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.

(d) The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal government mandates.  The Contractor shall provide its best and priority efforts to provide the requested goods and/or services to the City of Seattle in as complete and timely manner as possible.  Such efforts by the Contractor are not to be diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal governments.  

(e) If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:

a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 

b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such substitution.



The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock).  However, in the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall charge the City a price not to exceed the cost/profit formula found in this Contract.



60. Interlocal Cooperation Act:  RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions.  SMC 20.60.100 also allows non profits to use these agreements.  Such agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City.  Unless Contractor declines on the Offer submitted by the Seller to the City, the Contractor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City.  The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.  Should the Contractor require additional pricing for such purchases, the Contractor is to name such additional pricing upon Offer to the City.



61. City Debarment:  In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee may debar a Contractor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist: 

1) Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.

2) Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization.  

3) Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract.  

4) Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 

5) Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract. 

6) Contractor colluded with another contractor to restrain competition. 

7) Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.

8) Contractor failed to cooperate in a City debarment investigation. 

9) Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, or SMC Ch. 20.45, or other local, State, or federal non-discrimination laws. 

The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050.   The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 



62. Recycled Product Requirements:  To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that Contractors under City contract use environmentally preferable products in production of City work products.  



Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally sustainable practices that the City requires of companies doing business with the City.  Cleaning products, floor care products and other products used in the performance of work that carry a Green Seal certification are required. The Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form, with a notation to confirm the Green Seal product certification. The Green Seal website http://www.greenseal.org/Home.aspx. The City has contracts with various Contractors who will supply the winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing. For the list of Contractors, contact the City Buyer.

Paper and Paper Product Requirements:  The City desires use of 100% PCF (post consumer recycled content, chlorine-free) paper, to comply with the City Executive Order and to encourage environmentally preferable practices for City business.  Such paper is available at City contract prices from Keeney’s Office Supplies at 425-285-0541.  

The City prohibits vinyl binders.  The City prefers 100% recycled stock Binders. “Rebinders” are a product that fit this requirement and are available at City contract prices from Complete Office at 206-628-0059 or Keeney’s Office Supplies at 425-285-0541.  Please do not use binders or plastic folders, unless essential.  Note - Keeney’s is a Women Owned Firm and may be noted on your Outreach Plan.



Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or copied, except when impracticable due to the nature of the product.  This is executed under the Mayor's Executive Order, issued February 13, 2005.



63. Workers Right to Know:  “Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment.  WAC 296-800-108 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material.  Additionally, each container of hazardous material must be appropriately labeled with:  the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, importer, or other responsible party. Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS.  OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.



64. Davis Bacon Act.

If this work has federal funding, work in this contract is subject to prevailing wage requirements for both the State (RCW Chapter 39.12) and federal (Davis-Bacon and related acts), if such work has an applicable wage category.  The Contractor and all subs must then comply with the Davis-Bacon Act  (includes (40 U.S.C. 276a to a-7) and related Acts (Walsh-Healy Public Contracts Act for manufacturer, and the McNamara-O’Hara Service Contract Act for services), as supplemented by Department of Labor regulations (29 CFR part 5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction”). 



The Contractor and every Subcontractor must then pay the greater of the State prevailing wage rates and the federal prevailing wage rates as issued by the Secretary of Labor, on a classification by classification basis.  Contractors shall be required to pay wages not less than once a week. The Contractor shall report all suspected or reported violations to the City.   

Posting Notices



Notices and posters shall be placed in areas readily          accessible to read by employees.   The Contractor shall ensure the following are posted:  

 

1. EEOC - P/E-1 (revised 11/09) - Equal Employment Opportunity is THE LAW published by US Department of Labor. Post for projects with federal-aid funding  



2 WH 1321 (revised 04/09) - Employee Rights under the Davis-Bacon Act published by US Department of Labor. Post for projects with federal-aid funding  

 

3. WHD 1088 (revised 07/09) - Employee Rights under the Fair Labor Standards Act published by US Department of Labor. Post on all projects 



4. WHD - 1420 (revised 01/09) - Employee Rights and Responsibilities under the Family and Medical Leave Act published by US Department Of Labor. Post on  all projects 

 

5. WHD-1462 (revised 01/12) – Employee Polygraph Protection Act published by US Department of Labor. Post on all projects 

 

6. F416-081-909 (revised 12/12) - Job Safety and Health Law published by Washington State Department of Labor and Industries. Post on all projects  



7. F242-191-909 (revised 12/12) - Notice to Employees published by Washington State Department of Labor and Industries. Post on all projects  

 

8. F700-074-909 (revised 12/12) - Your Rights as a Worker in Washington State by Washington State Department of Labor and Industries (L&I). Post on all projects 

 

9. EMS 9874 (revised 04/12) - Unemployment Benefits published by Washington State Employee Security Department. Post on all projects  



10. Post one copy of the approved “Statement of Intent to Pay Prevailing Wages for the Contractor, each Subcontractor, each lower tier subcontractor, and any other firm (Supplier, Manufacturer, or Fabricator) that falls under the provisions of RCW 39.12 because of the definition of “Contractor” in WAC 296-127-010  

 

11. Post one copy of the prevailing wage rates for the project



Apprentices

An apprentice is defined as a laborer, worker, or mechanic employed to perform the Work for whom an apprentice agreement is established through training program that is registered and approved by the Washington State Apprenticeship and Training Council (WSATC).  Pursuant to RCW 39.12.021 and RCW 49.04, apprentices must be paid the applicable prevailing hourly rate for an apprentice of that trade.

If employing apprentices, the Contractor shall submit to the Owner written evidence showing:

1. Each apprentice is enrolled in a program approved by the Washington State Apprenticeship and Training Council;

The progression schedule for each apprentice; and

The established apprentice-journey level ratios and wage rates in the project locality upon which the Contractor will base such ratios and rates under the Contract.  Any worker for whom an apprenticeship agreement has not been registered and approved by the Washington State Apprenticeship and Training Council shall be paid at the prevailing hourly journey level rate as provided in RCW 39.12.021.

Such evidence shall be submitted with the first payroll upon which the name of the employee appears.



Payroll Reports

Certified payrolls are required to be submitted by the Contractor to the Owner, for the Contractor and all Subcontractors or lower tier subcontractors, on all Federal-aid projects and, when requested in writing by the Owner, on projects funded with only Owner funds.  Certified payrolls shall be submitted to the Contracting Services Division, City of Seattle, mailing address:  P.O. Box 94687, Seattle, Washington 98124-4687 within 72 hours after the expiration of each pay period.  If these payrolls are not supplied within ten calendar days of the end of the preceding weekly payroll period for Federal-aid projects or within ten calendar days from the date of the written request on projects with only  Owner funds, any or all payments may be withheld until compliance is achieved.  Also, failure to provide these payrolls could result in other sanctions as provided by State laws (RCW 39.12.050) and/or Federal regulations (29 CFR 5.12).

All certified payrolls shall be complete and explicit.  Employee labor descriptions used on certified payrolls shall coincide exactly with the labor descriptions listed on the minimum wage schedule in the Contract unless the Engineer approves an alternate method to identify the labor used by the Contractor to compare with the labor listed in the Contract Provisions.  When an apprentice is shown on the certified payroll at a rate less than the minimum prevailing journey wage rate, the apprenticeship registration number for that employee from the State Apprenticeship and Training Council shall be shown along with the correct employee classification code.

Payroll reports shall contain the following information:

1.      Name and residence address of each worker.

2.      Last four digits of Social Security number of each worker.

3.      Classification of work performed by each worker.  The classification must be specific and match the classification categories listed in the Project Manual.

4.      Total number of hours employed each Day.

5.      Total number of hours employed during the payroll period.

6.      Straight time and overtime hourly rate of wages paid to each worker.

7.      Total or gross amount earned by each worker.

8.      Deductions for Medical Aid, FICA, federal withholding tax, and any other deductions taken.

9.      Net amount paid each worker.

10.    Contractor's (or Subcontractor's) name and address.

11.    Days and dates worked.

12.    Date of final Day of pay period.

13.    Whether fringe benefits were paid to each worker as part of the hourly wage rate or whether fringe benefits were paid into an approved plan, fund, or program.



Payrolls may be submitted on federal payroll form WH‑347 (or equivalent), which may be obtained by contacting the  Government Printing Office’s toll free number (866) 512-1800, 7:30 AM to 4:30 PM Eastern Time, or by accessing their web- site at http://bookstore.gpo.gov. The reverse side of the form contains an Affidavit that must be filled out and signed.  If the Contractor's payroll reports are computerized, the computerized reports may be submitted along with a Statement of Compliance Affidavit form, which may be photocopied from the sample in the Project Manual.

The first payroll submitted for the Work for both the Contractor and each Subcontractor shall be labeled "Initial".  The last payroll submitted for the Work for both the Contractor and each Subcontractor shall be labeled "Final".  Payrolls shall be sequentially numbered for all periods in which Work is performed.



65. Prevailing Wage Requirements.  



a. If this contract is subject to prevailing wages, as required by RCW 39.12 (Prevailing Wages on Public Works) and RCW 49.28 (Hours of Labor) as amended or supplemented, Contractor shall be responsible for compliance by the Contractor and all subcontractors with all provisions herein.  

b. Filing Your Intent:  The awarded Contractor and all subcontractors shall file an Intent to Pay Prevailing Wage Form concurrent with the execution of the contract.  

· To do so, the Contractor and any of their subcontractors will require a Contract Number and Start Date.  The Buyer will tell you the Contract Number; the start date is the date your contract is signed.

· The Contractor shall then promptly submit the Intent to the Department of Labor & Industries (L&I) for approval.  

· The Contractor also shall require any subcontractor to also file an Intent with L&I.

· This must be done online at the L&I website:  http://www.lni.wa.gov/TradesLicensing/PrevWage/default.asp.  

· If unable to file on-line, a paper copy of the approved Intent shall instead be promptly provided to the Buyer.  

· The Contractor shall notify the Buyer of the Intents that are filed by both the Contractor and all subs,



c. Contractor and any subcontractor shall not pay any laborer, worker or mechanic less than the prevailing hourly wage rates that were in effect at the time of bid opening for the worker classifications that are provided for under Prevailing Wages as issued by the State of Washington for the County in which the work shall be performed. 



d. Vocationally handicapped workers, i.e. those individuals whose earning capacity is impaired by physical or mental deficiency or injury, may be employed at wages lower than the established prevailing wage.  The Fair Labor Standards Act requires that wages based on individual productivity be paid to handicapped workers employed under certificates issued by the Secretary of Labor.  These certificates are acceptable to the Department of Labor and Industries.  Sheltered workshops for the handicapped may submit a request to the Department of Labor and Industries for a special certificate, which would, if approved, entitle them to pay their employees at wages, lower than the established prevailing wage.  



e. In certain situations, an Intent to Pay Prevailing wages shall be filed with the L&I and the Buyer, but the Contractor may indicate an exception on the Intent form that exempts the prevailing wages rates for the following:

· Sole owners and their spouse.

· Any partner who owns at least 30% of a partnership.

· The president, vice-president, and treasurer of a corporation if each one owns at least 30% of the corporation.

· Workers regularly employed on monthly or per diem salary by state or any political subdivision created by its laws.



f. Prevailing Wage rates in effect at the time of bid opening remain in effect for the duration of this contract, except for annual adjustments required by this agreement for multi-year contracts (where contract is longer than one year)  and for building service maintenance (janitorial, waxers, shampooers, and window cleaners).

g. It is the sole responsibility of the Contractor to assign the appropriate classification and associate wage rates to all laborers, workers or mechanics that perform any work under this contract, in conformance with the scope of work descriptions of the Industrial Statistician of the Washington State Department of Labor and Industries.  

h. With each invoice, Contractor will attach or write a statement that wages paid were compliant to applicable Prevailing Wage rates, including the Contractor and any subcontractors.



i. Upon contract completion, Contractor shall file the Affidavit of Wages Paid (form L700-007-000) approved by the Industrial Statistician of Washington L&I. This may be performed on-line if the Contractor has initiated the original Intent to Pay Prevailing Wage process on line.  The receipt of the approved affidavit is required before Seattle can pay the final invoice. The City may withhold payment on any invoice due the Contractor until the approved affidavit is received. 



j.  The Contractor shall also ensure that each Subcontractor likewise files an Affidavit.



k. The Contractor shall notify the Buyer and provide a copy of the Affidavit(s).



l. For jobs above $10,000, Contractor is required to post for employees’ inspection, the Intent form including the list of the labor classifications and wages used on the project.   This may be postured in the nearest local office, for road construction, sewer line, pipeline, transmission line, street or alley improvement projects as long as the employer provides a copy of the Intent form to the employee upon request. 



m. In the event any dispute arises as to what the prevailing wages are for this Contract, and the dispute cannot be solved by the parties involved, the matter shall be referred to the Director of the Department of Labor and Industries of the State of Washington.  In such case, the Director’s decision shall be final, conclusive and binding on all parties.  If the dispute involves a federal prevailing wage rate, the matter shall be referred to the U.S. Secretary of Labor for a decision.  In such case, the Secretary’s decision shall be final, conclusive and binding on all parties. 



66.  Prevailing Wage rate changes for Service Contracts greater than one year in duration:



1. This provision only applies to service contracts that continue beyond a single year in duration, including building service maintenance contracts (janitorial service contractors and work performed by janitors, waxers, shampooers, and window cleaners) and to multi-year service contracts.



1. Contractor and any subcontractor must pay at least the prevailing wage rates that were in effect at time of bid throughout the duration of the contract.  



1. Each contract anniversary thereafter, Contractor and any subcontractors shall review the then current Prevailing Wage Rates.  The Contractor shall increase wages paid if required to meet no less then the current wage rates in effect at the time of the contract anniversary. Contractor and any subcontractors shall file an affidavit and a new intent prior to contract extension.

1. Any price or rate increases made as a result of a change in the prevailing wages will be compensated by the City on a pass through basis if the Contract requests a price increase in accordance with the price increase request requirements provided elsewhere in this contract.  The Contractor must follow the contract instructions for pricing increases, notifying the Buyer at least 45 days prior to the contract anniversary date of any resulting price increase and documenting the increase.  

1. Payroll, wage, and cost records shall be retained, and may be audited or inspected. The Contractor, every Subcontractor, and all other individuals or firms required to pay prevailing wages are subject to investigation—including but not limited to on-site compliance interviews—by City Purchasing and Contracting Services (CPCS) and L&I in regard to payment of the required prevailing wage to workers, laborers, and mechanics employed on the project. If the investigations result in a finding that an individual or firm has violated the requirement to pay the prevailing rate of wage, the Owner may withhold payments to the Contractor. The Contractor or Subcontractor may also be subject to civil penalties and may be prohibited from bidding on any contract within the State of Washington for the period specified by law.



	67.  Background Checks and Immigrant Status

	Background checks will/will not be required for workers that will be performing the work under this contract.  The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers.  The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/city-purchasing-and-contracting/social-equity/background-checks    



68.	Notification Requirements for Federal Immigration Enforcement Activities

[bookmark: _Hlk508193128]Prior to responding to any requests from an employee or agent of any federal immigration agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Information Services (USCIS) regarding your City contract, Vendors shall notify the Project Manager immediately.  



Such requests include, but are not limited to:



a. requests for access to non-public areas in City buildings and venues (i.e., areas not open to the public such as staff work areas that require card key access and other areas designated as “private” or “employee only”); or 

b. requests for data or information (written or oral) about workers engaged in the work of this contract or City employees.



No access or information shall be provided without prior review and consent of the City. The Vendor shall request the ICE authority to wait until the Project Manager is able to verify the credentials and authority of the ICE agent and will direct the Vendor on how to proceed.  





69.	Paid Sick Time and Safe Time Ordinance: 	An ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees.  This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards, or may call the Office of Labor Standards at 206.684.4500 with questions.



70. Other Labor Standards Requirements:  The Vendor shall comply to the extent applicable with the City's Minimum Wage labor standards as required by SMC 14.19, setting wage standards for employees working within city limits as well as the Wage Theft labor standards as required by SMC 14.20, setting basic requirements for payment of wages and tips for employees working within city limits and providing various payment documentation to employees.





71.	Campaign Contributions (Initiative Measure No. 122):  	Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City.  Please see Initiative 122, or call the Ethics Director with questions.  For questions about this measure, contact: Polly Grow, Seattle Ethics and Elections, 206-615-1248 or polly.grow@seattle.gov. 



Federal Provisions



72.	Equal Employment Opportunity:  All Contractors must comply with federal Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.:



73.	Civil Rights Act Title VI: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.).  The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any program or activity receiving federal financial assistance.



[bookmark: _GoBack]74.	Audit: Seattle, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly authorized representatives shall be provided access to any books, documents, papers and records of the subcontractor or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination, excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference.  The complete clause may be viewed at https://www.acquisition.gov/far/html/52_215.html.   The OMB A-110 provisions in effect at the time of this order govern.  FAR clauses may be viewed at https://www.acquisition.gov/browsefar. 



75.	Americans with Disabilities Act:   The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract.  In particular, if the Contractor is providing services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability.  Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.



76.	OSHA/WISHA:  Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations.  Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.



77.	Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5).  Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work week is permissible provide that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 



78.	Beck Notice:  Notification of Employee Rights Concerning Payment of Union Dues or Fees (Executive Order 13201) shall apply to all contracts above $100,000.



79. Clean Air Act and Federal Water Pollution Control Act:  All Contractors and subcontractors shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.).  Violations shall be reported to the City immediately and to the Regional Office of the Environmental Protection Agency (EPA).



80.	Energy Efficiency:  All contractors and subcontractors must comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).



81.	Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy, per OMB Circular A-102 Common Rule, Section 36.



82.	Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.  Contractor shall immediately notify the City of any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation in Federal contracting.  Prior to performance of any work by the Contractor or any subcontractor under this contract, Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall include this same provision in any subcontractor or lower contract agreements.  Debarment shall be verified at https://www.sam.gov/portal/public/SAM/#1 .  The Contractor shall keep documentation of such verification within the Contractor records.



83.	Copeland Anti-Kickback Act):  All contractors and subcontractors for construction or repair shall comply with the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).  The Act provides that each contractor or subcontractor is prohibited from inducing, by any means, any person employed in the construction, completion or repair of public work, to give up any part of the compensation to which s/he is otherwise entitled.  The Contractor shall immediately notify the City of any suspected or reported violations.



84.	Byrd Anti-Lobbying Amendment:  Contractors executing contracts with the City shall sign the Contractor Questionnaire, providing certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).  Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.  Such disclosures are forwarded from tier to tier up to the City.



85.	Procurement of Recovered Material: A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.  
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INSURANCE REQUIREMENTS AND TRANSMITTAL FORM 

CITY PURCHASING 


REF: 

City of Seattle


Attachment 

This Insurance Requirements and Transmittal Form shall serve as an attachment and/or exhibit form to the       (“Contract”), and shall be interpreted and applied together as a single contractual instrument between the City of Seattle (“City”) and       (“Vendor”).


VENDOR: SEND THIS FORM TO YOUR INSURANCE PROFESSIONAL TO COMPLETE THE GREEN BOX AND TO ENSURE COMPLIANCE WITH ALL THE COVERAGE REQUIREMENTS, TERMS AND CONDITIONS REQUIRED BY THE CITY OF SEATTLE.

INSURANCE AGENT/BROKER: 

( PLEASE COMPLETE THESE FIELDS SO THAT WE MAY CONTACT YOU IF NECESSARY.                 *REQUIRED FIELDS


*NAME:      


TITLE:      


*NAME OF COMPANY         


*EMAIL:      

*TELEPHONE:      

FAX:        

( SEND ORIGINAL CERTIFICATION WITH COPY OF CGL ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL   INSURED POLICY WORDING and applicable endorsements that evidences the coverage required TO:

THE CITY OF SEATTLE PURCHASING SERVICES DIVISION

              ATTN:      

 


PO Box 94687

              SEATTLE, WA 98124-4678

1. In the “Certificate Holder” field of the certificate of insurance, write “Attention: City of Seattle.” 

2. Upon award of the Contract, Vendor shall, at its sole expense and for the entire term of the Contract, provide insurance coverage to the City of Seattle (“City”) as checked below within 15 days or the City may withdraw its intent to award:

· ( COMMERCIAL GENERAL LIABILITY (CGL), MARINE GENERAL LIABILITY (MGL) OR EQUIVALENT INCLUDING: 


( PREMISES 


( PRODUCTS-COMPLETED OPERATIONS 



( CONTRACTUAL LIABILITY  



( STOP GAP/EMPLOYER’S LIABILITY (UNLESS NO OBLIGATION TO INSURE WA STATE WC)

   XCU AND SUBSIDENCE PERILS NOT EXCLUDED

  PRODUCTS/COMPLETED OPNS. ADD’L INSURED FOR THREE (3) YEARS FOLLOWING END OF CONTRACT

· MINIMUM LIMITS OF LIABILITY SHALL BE:   


		    $1,000,000

		EACH OCCURRENCE COMBINED SINGLE LIMIT BODILY INJURY AND PROPERTY DAMAGE (CSL)



		    $2,000,000   

		PRODUCTS/COMPLETED OPERATIONS AGGREGATE



		    $2,000,000   

		GENERAL AGGREGATE



		    $1,000,000   

		EACH ACCIDENT/ DISEASE—POLICY LIMIT/ DISEASE—EACH EMPLOYEE STOP GAP/EMPLOYER’S LIABILITY 





· ( BUSINESS AUTOMOBILE LIABILITY INSURANCE FOR OWNED, NON-OWNED, LEASED AND HIRED VEHICLES AS APPROPRIATE written on a form CA 00 01 or equivalent WITH MINIMUM LIMITS OF LIABILITY OF $1,000,000 CSL.

· NOTE: GARAGE LIABILITY WITH APPROPRIATE COVERAGES AND LIMITS OF LIABILITY MAY SUBSTITUTE FOR CGL AND AUTOMOBILE INSURANCE:

·    Garage Keeper’s Legal Liability (GKLL) insurance to cover vehicles in vendor’s bailment.  Minimum limit of liability of   

  $        each vehicle and $       each occurrence.   


·         “On-Hook” GKLL coverage required with minimum limit of liability of $      each vehicle.


 IN-TRANSIT POLLUTION LIABILITY CA 99 48/MCS-90 (N/A IF COVERED UNDER AN IN-TRANSIT EXTENSION OF     A CONTRACTOR’S POLLUTION LIABILITY INSURANCE POLICY)


· (  WORKER'S COMPENSATION INSURANCE FOR WASHINGTON STATE AS REQUIRED BY TITLE 51 RCW.


  UMBRELLA/EXCESS/BUMBERSHOOT LIABILITY INSURANCE OVER CGL/MGL/AUTOMOBILE LIABILITY  

MINIMUM LIMIT OF LIABILITY SHALL BE  $      CSL ($      MINIMUM TOTAL LIMITS REQUIREMENT)


   CONTRACTOR’S POLLUTION LIABILITY INSURANCE. MINIMUM LIMITS OF LIABILITY SHALL BE  $1,000,000  $      EACH CLAIM WITH A MINIMUM AGGREGATE LIMIT OF 200% OF THE EACH CLAIM LIMIT.  THERE SHALL BE NO REQUIREMENT FOR A DEDICATED PROJECT AGGREGATE LIMIT PROVIDED THAT THE CONTRACTOR SHALL (1) SUBMIT TO THE CITY WITH ITS INSURANCE CERTIFICATION A WRITTEN STATEMENT FROM ITS AUTHORIZED INSURANCE REPRESENTATIVE THAT THE FULL MINIMUM AGGREGATE LIMIT IS AVAILABLE AND HAS NOT BEEN IMPAIRED BY ANY CLAIMS RESERVED ON ANOTHER PROJECT, AND (2) THEREAFTER, UNTIL THE COMPLETION OF THE WORK, THE CONTRACTOR SHALL PROVIDE NOTICE IN WRITING TO THE CITY WITHIN TEN (10) DAYS OF CONTRACTOR’S CONSTRUCTIVE KNOWLEDGE OF ANY PENDING OR ACTUAL IMPAIRMENT OF THE AGGREGATE LIMIT.

   AVIATION LIABILITY INSURANCE WITH MINIMUM LIMITS OF $1,000,000 CSL OR  $      CSL

   PROFESSIONAL LIABILITY INSURANCE WITH MINIMUM LIMIT OF LIABILITY $      EACH CLAIM


 
   WATERCRAFT/P&I LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     

   SHIP REPAIRER’S OR MARINA OPERATOR’S LEGAL LIABILITY INSURANCE COVERING THE VENDOR’S LIABILITY FOR LOSS OR DAMAGE, INCLUDING LOSS OF USE, TO OWNERS OF WATERCRAFT WHILE IN THE VENDOR’S CARE, CUSTODY AND CONTROL FOR THE PURPOSE OF BEING REPAIRED OR SERVICED.  


MINIMUM LIMITS OF LIABILITY SHALL BE $      EACH VESSEL

  TOWER’S LEGAL LIABILITY INSURANCE 
Any tower hired by the Vendor or any subcontractor shall carry for any tow of the vessel within    …….. Such insurance limits shall be for not less than the portion of the Total Contract Price allocable to such vessel (and in no event less than the replacement cost for such vessel), to cover loss, damage and/or expense to the City of Seattle arising out of such towage.

   JONES ACT LIABILITY WITH MINIMUM LIMITS   $1,000,000 OR $     .

   U.S.L. & H. LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     

 FORMCHECKBOX 
   Crime Fidelity, Theft, Disappearance & Destruction Liability (to include Employee THEFT, wire transfer, forgery & mail coverage, and client coverage): WITH MINIMUM LIMIT $

 FORMCHECKBOX 
   TECHNOLOGY ERRORS & OMISSION / Professional Liability Insurance with an aggregate limit of liability not less than $

 FORMCHECKBOX 
   Information Technology –Cyber Liability (Network Security Liability and Privacy Liability) with minimum limit $

An attack that has the intent to affect, alter, copy, corrupt, destroy, disrupt, damage, or provide unauthorized access or unauthorized use of Vendor’s computer system; Computer Crime or Information Theft; Denial of Service; Extortion; Introduction, implantation, or spread of a Computer Virus; Loss of Service; Identity Theft; Infringement; Electronic data loss and restoration; Unauthorized Access or Use, including the gaining of access to Vendor’s computer systems by an unauthorized person or persons or an authorized person in an unauthorized manner.

 FORMCHECKBOX 
 Sublimit for Notification Costs: $

.   OTHER:        WITH MINIMUM LIMIT $       

TERMS AND CONDITIONS:

1. City of Seattle as Additional Insured: The CGL/MGL insurance shall include “the City of Seattle” as an additional insured for primary and non-contributory limits of liability.


2. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only; they shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder to less than the applicable limits of liability stated in the declarations. Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise. Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.

3. Required Separation of Insured Provision; Cross-Liability Exclusion and other Endorsements Prohibited: Vendor’s insurance policy shall include a “separation of insureds” or “severability” clause that applies coverage separately to each insured and additional insured, except with respect to the limits of the insurer’s liability. Vendor’s insurance policy shall not contain any provision, exclusion or endorsement that limits, bars, or effectively precludes the City of Seattle from coverage or asserting a claim under the Vendor’s insurance policy on the basis that the coverage or claim is brought by an insured or additional insured against an insured or additional insured under the policy. Vendor’s CGL policy shall NOT include any of the following Endorsements (or their equivalent endorsement or exclusions): (a) Contractual Liability Limitation, (CGL Form 21 39 or equivalent), b) Amendment Of Insured Contract Definition, (CGL Form 24 26 or equivalent),  (c) Limitation of Coverage to Designated Premises or Project, (CGL Form 21 44 or equivalent), (d) any endorsement modifying or deleting the exception to the Employer’s Liability exclusion, (e) any “Insured vs. Insured” or “cross-liability” exclusion, and (f) any type of punitive, exemplary or multiplied damages exclusion. Vendor’s failure to comply with any of the requisite insurance provisions shall be a material breach of, and grounds for, the immediate termination of the Contract with the City of Seattle; or if applicable, and at the discretion of the City of Seattle, shall serve as grounds for the City to procure or renew insurance coverage with any related costs of premiums to be repaid by Vendor or reduced and/or offset against the Contract. 

4. Claims Made Form: If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract. Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal. If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.


5. Deductibles and Self-Insured Retentions:  Any self-insurance retention or deductible in excess of $ 25,000 that is not “fronted” by an insurer and for which claims the vendor or its third-party administrator is directly responsible for defending and indemnifying must be disclosed on the certificate of liability insurance. Vendor agrees to defend and indemnify the City under its self-insured or deductible layer and upon City’s request advise the full delivery address of the individual or department to whom a tender of a claim should be directed.   


6. Notice of Cancellation:   Under RCW 48.18.290 (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium). As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).


7. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.


8. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor. Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.


9. Evidence of Insurance:  Vendor must provide the following evidence of insurance:

a. A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;


b. An attached City of Seattle designated additional insured endorsement or blanket additional insured wording to the CGL/MGL (and if required Contractor’s Pollution Liability insurance policy).


c. A copy of all other amendatory policy endorsements or exclusions of Vendor’s insurance CGL/MGL policy that evidences the coverage required.

At any time upon the City’s request, Vendor shall also cause to be timely furnished a copy of declarations pages and schedules of forms and endorsements. In the event that the City tenders a claim or lawsuit for defense and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation of rights letter, Vendor shall also cause a complete and certified copy of the requested policy to be timely furnished to the City.

Send evidence of insurance to the City at the addresses at the top of this form. 

For questions or issues about insurance, contact the City of Seattle Risk Management at (206) 615-1507 or by email at Sheila.Barker@seattle.gov 

NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED COVERAGE FOR THE CITY OF SEATTLE WILL NOT BE APPROVED![image: image1][image: image2][image: image3][image: image4][image: image5][image: image6]
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