Attachment 00 – RFP #FAS-5091
Vehicle Impounds, Tows and Related Services
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City of Seattle

Request For Proposal No. FAS-5091

Vehicle Impounds, Tows and Related Services 

Closing Date & Time: June 10, 2020 @ 4:00PM

Table 1 – Solicitation Schedule

	Events
	Date

	Request For Proposal Issued 
	04/10/2020

	Optional Pre-Proposal Conference
	04/17/2020 @ 2:00 PM

	Deadline for Questions
	05/01/2020 @ 4:00 PM

	Sealed Proposals Due to the City
	06/10/2020 @ 4:00 PM

	If City holds Interview(s) and Technology Demonstration(s):*

	Announcement of Top Ranked Proposer(s) Advancing to Interview(s) and Technology Demonstration(s)
	Week of 07/06/2020

	Interview(s) and Technology Demonstration(s)
	Week of 07/20/2020

	Announcement of Apparent Successful Proposer(s)
	Week of 08/03/2020

	Contract Award
	Week of 09/13/2020

	If City waives Interview(s) and Technology Demonstration(s):*

	Announcement of Successful Proposer(s)
	Week of 07/13/2020


*Estimated Dates

The City of Seattle (the “City”) reserves the right to modify the Solicitation Schedule at the City’s discretion. Notification of changes in the date and time the sealed proposals are due to the City (“Due Date”) would be posted on the City’s website or as otherwise stated.

[bookmark: _Hlk25048517]PROPOSALS MUST BE UPLOADED TO THE ONLINE PROCUREMENT PORTAL OR BE DELIVERED TO PURCHASING AND CONTRACTING AT THE DEPARTMENT OF FINANCE AND ADMINISTRATIVE SERVICES (“PURCHASING AND CONTRACTING”) ON OR BEFORE THE DUE DATE AND TIME SPECIFIED ABOVE.  SEE SECTION 7 FOR ADDITIONAL INFORMATION ON PROPOSAL DELIVERY INSTRUCTIONS.

By responding to this Request for Proposal (“RFP”), proposer agrees that proposer has read and understands all documents within this RFP package.

1. PURPOSE AND BACKGROUND
Purpose:
The City seeks proposals for comprehensive management of vehicle impounds and related services from qualified tow companies (each a “Proposer”). The Services must include towing and secure storage for vehicles ordered impounded by the Seattle Police Department (“SPD”).

Recognizing current traffic patterns and increased congestion, the City will establish a model with two impound tow zones – one north impound tow zone with a primary storage lot and one south impound tow zone with a primary storage lot – through this RFP. Please see Attachment 01[footnoteRef:2] for a map of the north and south impound tow zones. This model will support timely removal and secure storage of unsafe or inoperable vehicles from roadways to promote on-street parking use and the City’s traffic incident management and congestion management goals, remove abandoned vehicles before they become safety hazards, remove and dispose of unsafe vehicles and store and protect vehicles that may be connected to crimes. [2:  Please see Section 10 for a complete list of the applicable attachments.] 


Background:
Since 2013, the City has contracted with a single company for public impounds and tows within the Seattle city limits. The contractor performs vehicle impound services by towing, storing, protecting and releasing or otherwise disposing of vehicles ordered impounded pursuant to Seattle Municipal Code (SMC) Chapter 11.30. The contractor provides these services twenty-four (24) hours per day, seven (7) days per week.

Attachment 02 presents monthly statistics on impounding and towing activities in 2018 and 2019 as reported by the City’s current contractor. These statistics are for information and planning purposes only; the City does not guarantee a certain level of business in future years.

From time to time, SPD also directs the contractor to tow vehicles outside the Seattle city limits on a non-exclusive basis. The contractor must meet or exceed the City’s minimum response time (performance) standards and is subject to liquidated damages when those standards are not met. The contractor must collect and remit administrative fees to the City, file claims for reimbursement, maintain records, provide data and other reports, handle complaints and claims, provide good customer service and be available for inspection and audit by City staff. The contractor must maintain its status as a Washington State Registered Tow Truck Operator (“RTTO”) in good standing during the contract term.

Multiple Award:
With this solicitation, the City prefers to award contracts – one contract for the north impound tow zone and one contract for the south impound tow zone – to a different Proposer for each impound tow zone. However, if awarding two contracts is not in the City’s best interests, then the City reserves the right to a single award. Nothing in the solicitation shall prohibit a Proposer from submitting proposals for both impound tow zones.

2. SOLICITATION OBJECTIVES
The City expects its tow contractor(s) to meet the following goals by offering:

1. Excellent customer service for the City and vehicle owners;
2. Reliable and efficient responses when SPD requests service;
3. Reliable and efficient responses when vehicle owners inquire about the status of their impounded vehicle or seek release of their impounded vehicle;
4. A clean, well-organized, and secure impound facility with effective inventorying and handling of vehicles;
5. A team of tow truck operators with the licensing and training legally required for the vehicle classes they will tow;
6. Successful integration of technology and operations, including real-time tracking of vehicle locations and towing status;
7. Regular reporting of key performance data to Finance and Administrative Services (FAS), SPD, and other City departments;
8. Timely complaint resolution;
9. Timely and complete responses to vehicle and other records needed by SPD;
10. Well prepared and organized claims for reimbursement;
11. Effective protection from claims for damage, theft, and loss;
12. Effective strategies to stay within the City’s pre-established pricing and to contain vehicle owners’ costs;
13. Effective removal and disposal unsafe vehicles as directed by the City;
14. Commitment to helping the City meet its traffic incident management and congestion management goals;
15. Intensive utilization of local towing companies, particularly women and minority owned towing companies; and
16. Equitable distribution of work among subcontracted firms.

3. MINIMUM QUALIFICATIONS
Proposer must meet the following minimum qualifications and licensing requirements to be eligible to submit a proposal. Each qualification is “pass/fail.” A proposal must clearly show compliance with these minimum qualifications. A proposal unresponsive to these minimum qualifications may be rejected by the City without further consideration.

1. At the time of proposal submittal, Proposer will own or lease or will propose to own or lease at least one (1) primary storage lot and release facility located within the impound tow zone(s) (or within five (5) miles of the city limits adjoining the impound tow zone) for which Proposer is proposing. A primary storage lot and release facility will be co-located and will serve as Vendor’s business office and location from which its tow trucks are dispatched.

2. At the time of proposal submittal, Proposer must currently be in good standing as a RTTO in Washington State.

3. Proposer and each subcontractor identified by Proposer will have a minimum of three years’ experience in the field for which Proposer and subcontractor will work under the contract.

4. LICENSING AND BUSINESS TAX REQUIREMENTS
This solicitation and resultant contract may require additional licensing. The apparent successful Proposer must meet all licensing requirements that apply to its business immediately after contract award or the City may reject the apparently successful Proposer. 
Companies must license, report and pay revenue taxes for the Washington State Business License (and UBI number) and Seattle Business License, if they are required to hold such a license by the laws of those jurisdictions. Proposer should carefully consider those costs prior to submitting a proposal, as the City will not separately pay or reimburse those costs to Proposer.

Seattle Business Licensing and Associated Taxes:
1. If you have a “physical nexus” in the city, you must obtain a Seattle Business License and pay all taxes due before the contract can be signed. 
1. A “physical nexus” means you have physical presence, such as: a building/facility located in Seattle, you make sales trips into Seattle, your own company drives into Seattle for product deliveries, and/or you conduct service work in Seattle (repair, installation, service, maintenance work, on-site consulting, etc.). 
1. We provide a Vendor Questionnaire Form in our submittal package items later in this RFP, and it will ask you to specify if you have “physical nexus.”
1. All costs for any licenses, permits and Seattle Business License taxes owed shall be borne by Proposer and not charged separately to the City.
1. The apparent successful Proposer must immediately obtain the license and ensure all City taxes are current, unless exempted by SMC due to reasons such as no physical nexus. Failure to do so will result in rejection of the proposal.
1. Self-Filing: You can pay your license and taxes online using a credit card at the following address: https://www.filelocal-wa.gov. 
1. For questions and assistance, call the License and Tax Administration office which issues business licenses and enforces licensing requirements. The general e-mail is tax@seattle.gov. The main phone is 206-684-8484.
1. The licensing website is http://www.seattle.gov/licenses. 
1. The City website allows you to apply and pay online with a credit card if you choose.
1. If a business has extraordinary balances due on their account that would cause undue hardship to the business, the business can contact our office to request additional assistance.
1. Those holding a Seattle Business License may be required to report and pay revenue taxes to the City. Such costs should be carefully considered by Proposer prior to submitting an offer. When allowed by SMC, the City will have the right to retain amounts due at the conclusion of a contract by withholding from final invoice payments.
1. A hardcopy version of the Seattle Business License application can be found at the following link: http://www.seattle.gov/Documents/Departments/FAS/BusinessLicenseTax/BLTC Application 2020 v1.pdf.

State Business Licensing and Associated Taxes:
Before the contract is signed, you must have a state of Washington (“State”) Business License (and a “Unified Business Identifier” known as a UBI number). If the State has exempted your business from State licensing (for example, some foreign companies are exempt, and in some cases, the State waives licensing because the company does not have a physical presence in the State), then submit proof of that exemption to the City. All costs for any licenses, permits and associated tax payments due to the State as a result of licensing shall be borne by Proposer and not charged separately to the City. Instructions and applications are at http://bls.dor.wa.gov/file.aspx.

Permits:
All permits required to perform work are to be supplied by Proposer at no additional cost to the City.

Secondary Licensing:
Any secondary licensing such as that for an RTTO branch site may be obtained within one hundred and twenty (120) days following contract award.

5. SPECIFICATIONS and SCOPE OF WORK
This statement of work defines key terms and summarizes the major service elements and will be incorporated into the contract.

1. Definitions
The following words are defined as follows, unless the context requires a different meaning.
a. 91N: a parking infraction issued for parking a vehicle on any street or other municipal property for a period of time longer than 72 hours in violation of Seattle Municipal Code (SMC) 11.72.440.
b. Abandoned Vehicle: an impounded vehicle that has met all requirements to be eligible for auction by Vendor.
c. Claimant: the registered owner of an impounded vehicle, or a person authorized by the registered owner, or one who has purchased the vehicle from the registered owner, who produces proof of ownership or authorization, and who appears at Vendor’s place of business seeking to redeem an impounded vehicle.
d. Congestion Management: a systematic and regionally accepted approach for managing congestion that provides accurate, up-to-date information on transportation system performance and assesses alternative strategies for congestion management that meet State and local needs.
e. Director: Director of the Department Finance and Administrative Services or designee.
f. DOL: Washington State Department of Licensing
g. DTCZ: Downtown Traffic Control Zone per SMC 11.14.165.
h. DWLS: Driving While License Suspended.
i. DWLS Hold: an order placed on an impounded vehicle due to a driver cited for DWLS.
j. Evidence Hold: an order placed on an impounded vehicle for evidentiary or investigatory purposes requiring Vendor to hold the vehicle until SPD notifies Vendor to remove hold and provide the vehicle for redemption or disposal.
k. Hazardous Waste: any waste that will persist in a hazardous form for several years and presents an extreme hazard to humans or environment if improperly disposed.
l. Immediately Hazardous Material: chemicals or substances that, if not properly handled and contained, may cause immediate unacceptable risks to human life and/or the environment. An Immediately Hazardous Material may be present when a person experiences eye and/or lung irritation, detects a suspicious odor or an uncontrolled spillage of a combustible liquid, or has other reason to believe the material may require unusual storage or transportation to assure safe containment.
m. Illegally Dumped Waste: solid waste greater than one cubic foot in volume that must be removed from or around a vehicle before the vehicle can be safely towed. The term includes Hazardous Waste but does not include Immediately Hazardous Materials.
n. Junk Vehicle: a vehicle that meets at least three of the requirements outlined in Revised Code of Washington (RCW) 46.55.010. These requirements include the vehicle being three years old or older, being extensively damaged, being apparently inoperable and having an approximate fair market value equal only to the approximate value of the scrap in it.
o. Junk Vehicle Affidavit (JVA): the form law enforcement officers and authorized junk vehicle inspectors complete to certify that an Abandoned Vehicle qualifies as a Junk Vehicle. This form is used to notify the last owner (if known) of the vehicle, to certify that the vehicle owner was notified and has not redeemed the vehicle and as an ownership document for retitling, selling or disposing of the vehicle.
p. Litter: solid waste such as disposable packages and containers equal to or less than one cubic foot in volume.
q. North Impound Tow Zone: that portion of the City north of the water passageway comprised of Salmon Bay, Lake Union, Portage Bay, Union Bay and the Lake Washington Ship Canal to the City’s northern limits, including that portion of the City east of Elliott Bay, north of Mercer Street (starting at southside of the street) and east of Aurora Avenue North (starting at eastside of the street).
r. Officer: a sworn Officer or a PEO of SPD or of another public safety agency with an interlocal agreement with the SPD.
s. Peak Traffic Hours: the hours between 6 a.m. and 9 a.m. and 4 p.m. and 7 p.m. on any day, except Sundays and parking holidays
t. PEO: Parking Enforcement Officer
u. Request Received: the time when the vehicle location is confirmed by Vendor’s dispatcher with SPD Communications, or the time stamp on the facsimile or other communication sent by SPD.
v. Response Time: the time interval from Request Received to the time that the tow truck arrives at the vehicle location.
w. SPD: Seattle Police Department
x. Special Event: a concert, sporting event, parade, 91N enforcement, or other activity that has an unusually large number of impounds during a short time.
y. South Impound Tow Zone: that portion of the City south of the water passageway comprised of Salmon Bay, Lake Union, Portage Bay, Union Bay and the Lake Washington Ship Canal to the City’s southern limits, excluding that portion of the City east of Elliott Bay, north of Mercer Street (ending at southside of the street) and east of Aurora Avenue North (ending at eastside of the street).
z. Unsafe Vehicle: a Junk Vehicle whose condition also poses a risk of illness or injury to people and/or creates environmental, health, fire and/or safety hazards and/or offers inadequate protection from the weather. Examples include a vehicle with broken or missing doors, windows or door frames; a vehicle infested by insects, vermin, rodents or other pests or vehicle with improperly contained Hazardous Waste such as propane tanks, batteries, chemicals or motor oils.
aa. Traffic Incident Management: a planned and coordinated multi-disciplinary process to detect, respond to, and clear traffic incidents so that traffic flow may be restored as safely and quickly as possible.
ab. Vehicle (or vehicle): every device capable of being moved upon a street, alley, or public highway and in, upon, or by which any person or property is or may be transported or drawn upon a street, alley, or public highway, and every item of personal property that may be registered or titled with DOL. The term does not include devices moved by human or animal power or used exclusively upon stationary rails or tracks. “Vehicle” will also mean automobile hulks or junk vehicles as defined by SMC 11.14.045 and 11.14.268 and RCW 46.55.010.

2. Transition
Vendor will develop and submit, within seven (7) days from contract execution, a final transition plan to the City for review and approval. The transition plan will describe how Vendor will manage the effective and efficient transition of operations from the current vendor.

3. Requests for Impound Services
SPD will request Vendor to perform impound services:
a. Designation of Vehicle for Impound: For every request for an impound, SPD will affix to the vehicle or provide to Vendor at the time and place of the impound a hardcopy of the notice of parking infraction and/or the vehicle report.
b. Request for Impound on a Pre-Scheduled Basis: SPD will provide Vendor with priority route(s) and designated start and end times for impound services during peak traffic hours within restricted parking locations, and for Special Events. Vendor will be immediately available at the beginning of the route(s) and at the start of the designated time. Vendor will consider a parking infraction affixed to the vehicle as SPD’s request for impound. Vendor will impound such vehicle only when Vendor can complete the removal prior to the expiration of the time during which parking is prohibited. SPD will communicate the expiration date and time to Vendor.
c. Request for Impound for a Specific Vehicle: SPD will request Vendor to impound a specific vehicle. At a minimum, SPD will provide Vendor with the vehicle location, number of vehicles, the type of vehicle, and indicate whether an officer is standing-by. SPD will make good faith effort to inform Vendor whether special equipment such as a Class B, C, or Class E Flatbed or Class S1 Rotator tow truck is required, whether the vehicle will be towed to a City facility and any other information, including photographs of the vehicle, to help Vendor plan for and deliver a prompt and professional response. Vendor will receive requests for vehicle impound:
i. By telephone from SPD Communications for an immediate impound;
ii. By appointment scheduled between an Officer and Vendor for a specific location and time;
iii. By communication from an Officer for an impound to occur within twenty-four (24) hours of Vendor’s receipt of such request; or
iv. By any electronic means agreed to by both SPD and Vendor. Such an option could include requests using Vendor’s information management system or similar.
d. Class A Tow Trucks Available During Peak Traffic Hours: To the extent feasible, Vendor will make as many class A tow trucks in its and its subcontractors’ fleets available between 6 a.m. and 9 a.m. and 4 p.m. and 7 p.m. each weekday.
e. Impoundment of Junk Vehicles and Unsafe Vehicles: SMC 11.30.060 allows the vehicle to be impounded after a notice has been securely attached to and displayed on the vehicle for twenty-four (24) hours prior to impoundment, when the notice is for any of the following reasons:
i. When the vehicle is parked and/or used in violation of any law, ordinance or regulation; or
ii. When the vehicle is abandoned as defined in SMC 11.14.015 (i.e., abandoned on private property for 24 hours or longer); or
iii. When the vehicle is so mechanically defective, it is unsafe for operation.
SPD will seek, as needed, advance coordination with Vendor for unsafe vehicles requiring special consideration.

4. Vendor Response
Upon SPD request, Vendor will arrive on scene with the appropriate equipment for the service request and impound the vehicle. From time to time on a non-exclusive basis, SPD may request Vendor impound vehicles located outside the Seattle city limits, such as recovery of a vehicle from another jurisdiction or another tow operator’s lot.

5. Minimum Performance Standards
SPD will monitor Vendor’s adherence to the following minimum performance standards:
a. Vendor will answer the telephone dedicated to calls from SPD with direct, live voice communication within eight rings.
b. With an officer standing-by or inside the DTCZ) Vendor will respond to the scene within thirty (30) minutes when a Class A tow truck is needed to perform the tow/impound. When a Class B, Class C, or Class E tow truck is needed to perform the tow/impound, Vendor will respond within sixty (60) minutes.
c. Without an Officer standing-by or outside DTCZ, Vendor will respond to the scene within forty-five (45) minutes when a Class A tow truck is needed to perform the tow/impound. When a Class B, Class C, or Class E tow truck is needed to perform the tow/impound, Vendor will respond within sixty (60) minutes.
d. Vendor will accept every request for tow/impound.
e. Vendor will be present at the named location at the scheduled time.
f. Vendor will respond within twenty-four (24) hours for the impoundment of vehicles with 91N parking infractions.

6. Failure to Meet or Exceed Minimum Performance Standards and Use of a Non-Contract Tow Operator
a. Cancel Request for Failure to Meet Minimum Performance Standard: if Vendor cannot perform within the minimum performance standard, Vendor will immediately notify SPD Communications. SPD may extend the response time or cancel the request altogether. If SPD cancels the request, SPD will request a non-contract tow operator to impound and tow the vehicle to the non-contract tow operator’s lot. In no event will the Claimant (or City) pay more than the applicable non-contract rate. Vendor will be responsible for paying any cost difference incurred as a result of the non-contract tow, Vendor will notify SPD Auto Records of the vehicle’s location (i.e., non-contract tow operator’s lot) and Vendor will work with SPD, as needed, to determine an efficient process for making payment. A Claimant redeeming the vehicle must be provided private transportation (e.g., taxicab, for-hire vehicle or transportation network company vehicle), at Vendor’s expense, from Vendor’s primary storage lot to the non-contract tow operator’s lot within twenty minutes of the Claimant’s arrival at Vendor’s primary storage lot. A cancelled request for failure to meet a minimum performance standard may still result in a liquidated damage assessment.
b. Cancel Request for Failure to Perform Service on Scene: if Vendor cannot satisfactorily perform the service once on scene, then SPD may cancel the request altogether. If SPD cancels the request, SPD will ask Vendor to leave the scene and will request a non-contract tow operator to impound and tow the vehicle to the non-contract tow operator’s lot. In no event will the Claimant (or City) pay more than the applicable non-contract rate. Vendor will be responsible for paying any cost difference incurred as a result of the non-contract tow and Vendor will work with SPD, as needed, to determine an efficient process for making payment. A Claimant redeeming the vehicle must be provided private transportation (taxicab, for-hire vehicle or other), at Vendor’s expense, from Vendor’s primary storage lot to the non-contract tow operator’s lot within twenty minutes of the Claimant’s arrival at Vendor’s primary storage lot.
c. Liquidated Damages: if Vendor’s performance is not within the contract minimum performance standards and the City does not grant an exemption, the City will assess, and Vendor must pay liquidated damages. Cancelling a call to avoid incurring a liquidated damage does not exempt Vendor from being assessed that damage. Please see the contract terms and conditions (Attachment 03) for more information on liquidated damages.
d. Under emergency circumstances, SPD has discretion to request services and equipment from a non-contract tow operator. Such a request may be ad hoc or be by prior arrangement.

7. Exemptions to Minimum Performance Standards
The City may excuse adherence to a time or minimum performance standard in a situation where in the City’s sole judgment, actual performance was beyond Vendor’s control. The City will review failure to perform and consider among other factors dispatch times, traffic congestion when supported by data from the Seattle Department of Transportation or a mapping application or similar, Special Events, major transportation projects, street blockages, severe weather, and whether Vendor notified the City in advance if a response time was expected to exceed the maximum response time. If the City determines the circumstances warrant, the City will grant an exemption of the response from the minimum performance standards. The following subsections describe situations when the City will grant an exemption.
a. Civil Emergency: SPD will grant exemptions from all minimum performance standards during a civil emergency as defined by SMC Chapter 10.02. See also the section on Major Emergencies or Disasters in the City of Seattle Contract Terms and Conditions. 
b. Two or More Tow Trucks Requested to One Impound Site: When two or more tow trucks are requested at one impound site, the first arriving tow truck will be held to the response time standard. SPD will grant an exemption for each tow truck arriving, provided the second tow truck arrives at the location of the impound within sixty (60) minutes of the initial call. If Vendor fulfills conditions for the first and second tow trucks, then the City will grant an exception for each consecutive tow truck responding to the same impound site.
c. Response Location Errors: If SPD provides Vendor with an inaccurate address, the City will grant a response time exemption. The City will not grant a response time exemption for location errors made by Vendor’s dispatch personnel.
d. Response Delayed by Accident: If a tow truck is involved in an accident en route to an impound site and cannot continue to respond to the call, the City will grant an exemption only if the accident is not the fault of Vendor, and Vendor notifies SPD Communications and dispatches another tow truck to the impound site.
e. Performance Meets Threshold of ninety (90) percent or Above for Officer Standing-By Service Requests: If Vendor’s performance in a given assessment period (i.e., a month) meets a threshold of ninety (90) percent or above for officer standing-by calls for service, then the City will exempt Vendor from the total liquidated damage assessment for this type of service request for that month.
f. Performance Meets Threshold of percent (90) percent or Above for All Types of Service Requests: If Vendor’s performance in a given assessment period (i.e., a month) meets a threshold of ninety (90) percent or above across all calls for service in the six (6) performance standards, then the City will exempt Vendor from the total liquidated damage assessment for that month.
g. Other Arrangements to Incentivize Performance and/or Reduce Liquidated Damage Assessments: Nothing in this Contract will limit the City and Vendor to mutually agree, in the future, on other structures designed to incentivize Vendor’s performance and to reduce liquidated damage assessments.

8. Impound of Vehicle and Safekeeping of Documentation
Vendor will impound a vehicle only when a notice of parking infraction and/or a vehicle report is affixed to the vehicle or provided to the tow truck operator at the time and place of the impound. Upon impounding a vehicle, Vendor will remove the notice of parking infraction and/or vehicle report from the vehicle and will hold such documents for safekeeping and delivery to the Claimant.

9. Hook and Release
Vendor will release an impounded vehicle as a hook and release to a person claiming the vehicle at the location of the impound provided:
a. SPD has designated the vehicle for impound by a parking infraction; 
b. SPD has designated the vehicle for impound by a vehicle report indicating it is a “stolen recovery” (and the person claiming the vehicle is its registered owner);
c. The person arrives at the location after Vendor has attached a hook or tow bar to the vehicle and lifted its wheels off the ground but before the tow truck has departed the location of the impound with the impounded vehicle safely in tow;
d. The person provides reasonable proof of ownership or authorization to operate the vehicle; and
e. The person tenders the payment to Vendor at the hook and release fee specified in this Contract.
Vendor will photograph the vehicle before it is unhooked and returned to the person tendering payment and include that photograph in the vehicle’s record.

10. Towing Under Special Conditions
a. In conformity with SMC 11.64.100 and solely at SPD’s discretion, Vendor will move or impound any vehicle otherwise legally parked but obstructing access to a public utility manhole or pole, obstructing access to a drain inlet or sewer manhole or other public utility facilities, obstructing passage of an oversize vehicular load, or obstructing a street or alley after snow reaches a depth of two inches (2”) on such street or alley may be moved under emergency conditions at the direction of an Officer by means of towing or otherwise to a location not to exceed three hundred feet (300’) away from such interference whenever such distance is practicable.
b. At the time and location of the move or impound, Vendor will obtain the name of the person or City Department requesting the move or impound, its invoicing address, its accounting codes (if applicable) and its representative’s name. At time of the move, Vendor must notify SPD Auto Records with information on the vehicle moved. Vendor must directly invoice the City department requesting service under these and similar scenarios.
c. Nothing in this Contract will preclude any other City department from separately contracting for towing services to remove vehicles from the public right of way during major transportation projects, Special Events or similar.
d. The City reserves the right to expand the circumstances under which a vehicle may be impounded. 

11. Care and Skill
a. Vendor will use reasonable care and skill when impounding, towing, and storing vehicles, and will employ accepted industry practices in conformity with SMC Chapter 11.30, RCW Chapter 46.55, and Washington Administrative Code (WAC) Chapter 308-61.
b. For vehicles impounded as a result of an evidence hold, Vendor will coordinate with the on-scene Officer for preservation of evidence during towing and storage. 
c. Prior to towing a vehicle, Vendor will secure any load capable of shifting or falling from the vehicle while being impounded. If the amount or nature of the load contained in the vehicle prevents Vendor from securing the load, Vendor will immediately notify the Officer, if present, or SPD Communications, and will not tow the vehicle. SPD Communications will cancel the request for impound or make other arrangements. 
d. When an Officer is present at the vehicle location, Vendor will coordinate with the Officer for cleanup and removal of vehicle debris. Unless directed by SPD not to clean up or remove vehicle debris, Vendor will remove broken glass or other vehicle debris, or parts associated with the vehicle to be impounded. Vendor will treat oil, gasoline, or other vehicle fluid only if those spills are under one gallon.
e. Vendor will remove Litter located immediately adjacent to the impounded vehicle. This could include moving Litter to the side of the roadway. If the Litter is in the roadway and presents a hazard such that it cannot be safely moved to the side, Vendor will immediately notify SPD Communications.
f. If there is Illegally Dumped Waste not contained or securable within the vehicle, Vendor will immediately notify SPD Communications. Vendor will tow the vehicle if able to do so without having to first remove the waste. Otherwise, SPD Communications will cancel the request for impound. Cleanup services from Seattle Public Utilities (SPU) will be used in such cases as deemed necessary by SPD. For Unsafe Vehicles, Vendor may be requested to remove any unsecured items on the vehicle’s roof (i.e., “top it off”) to help ensure safe towing of the vehicle.
g. Vendor will immediately notify SPD Communications if a vehicle appears to contain Immediately Hazardous Material (chemical, biological or other), provide a description of the materials, and will not tow the vehicle. SPD will cancel the request for impound. Cleanup services from SPU will be used in such cases as deemed necessary by SPD. Vendor must document the refusal in writing.
h. Vendor will inspect and document each vehicle’s condition upon receipt of vehicle for impound and will note, in writing, any damage found. In addition, Vendor will take digital photographs of each of the vehicle’s four sides at time of impound and of any temporary no parking sign in place at the impoundment location. Vendor will retain those written notes and pictures as part of the vehicle’s impound record.
i. Vendor will adhere to the operational procedures for contracted towing businesses adopted by the Washington State Patrol as set forth in WAC Chapter 204-91A to ensure a vehicle is adequately protected.
j. The City no longer has liability for any vehicle damage after SPD has left the scene of a traffic incident in the care of a tow truck operator.

12. Towing and Storage
Except as noted in the section on towing under special conditions, Vendor will tow an impounded vehicle from the impound location to Vendor’s primary storage lot. Vendor will store the vehicle at the primary storage lot nearest to the impound location, except when:
a. SPD directs Vendor to tow vehicle to a City facility;
b. SPD directs Vendor to tow the vehicle with an Evidentiary Hold to a secondary storage lot;
c. SPD notifies Vendor of a Special Event, and at least twenty (24) hours prior to the event Vendor notifies SPD Auto Records that Vendor may tow vehicles to a secondary storage lot;
d. The parking infraction indicates the vehicle is impounded as a result of a 91N parking infraction, in which case Vendor may tow the vehicle directly to a secondary storage lot; or
e. The vehicle has been inspected by a law enforcement officer and certified as a Junk Vehicle, and no registered or legal owner information has been determined by DOL, in which case Vendor may dispose of the vehicle pursuant to RCW 46.55.230.

13. Notice of Impound to the City
Within one hour after the arrival of a vehicle to Vendor’s lot, Vendor will notify SPD Auto Records of the impoundment by providing the information as directed by SPD.

14. Owner Registration Information
Within twelve (12) hours after Vendor notifies SPD of the impoundment, SPD Auto Records will transmit owner registration information to Vendor.

15. Notice of Impound to Registered Owner
a. Vendor will notify the registered owner in the manner prescribed by RCW 46.55.110 and SMC 11.30.100.
b. The City reserves the right to expand, in the future, the means by which Vendor notifies the registered owner of an impounded vehicle. If this occurs, then the City will consult with Vendor on these means and their implementation.

16. Procedures for Vehicles Impounded for DWLS
a. When the vehicle report states that the vehicle is impounded for DWLS, Vendor will hold and not release the vehicle until otherwise ordered by SPD, or as otherwise provided in RCW 46.55.120(1)(c) and (d).
b. Hold Status: SPD Auto Records will notify Vendor whether the DWLS Hold:
i. Is lifted and the vehicle is eligible for release, or 
ii. Is assigned a DWLS Hold period for thirty (30), sixty (60), or ninety (90) days. 
c. Vendor will make an impounded vehicle with a DWLS Hold available for release to a Claimant only when ordered by SPD, or as otherwise provided in RCW 46.55.120(1)(c) and (d). Notwithstanding the assigned DWLS Hold period or the provisions of RCW 46.55.120, Vendor will release an impounded vehicle with a DWLS Hold to a Claimant only when it has received a SPD order for release and on or after the specific time and date indicated on the order. The SPD order will state “Owner Pay,” “City Pay/Time Payment,” or “City Pay.”
d. Availability for Auction:
i. If the Claimant pays Vendor a fifty (50) percent deposit of the estimated Storage Fee within a hundred twenty (120) hours of the time of impound, Vendor will hold the vehicle until it receives the SPD order to release the vehicle; provided, however, the vehicle is eligible for immediate release pursuant to the exceptions set forth in RCW 46.55.120. The vehicle will be available for release to Claimant or for auction after Vendor receives the SPD order.
ii. If the Claimant does not pay Vendor a fifty (50) percent deposit of the estimated Storage Fee within a hundred twenty (120) hours of the time of impound, Vendor may prepare the vehicle for auction.
iii. If a vehicle scheduled for auction is pulled off the auction list either by a court order authorizing the City to pay, or by authority of SPD, the City will pay for those additional storage days caused by the removal of the vehicle from auction. Otherwise, the Claimant will be liable for the cost of additional storage days.
e. Reporting to SPD Auto Records:
i. Within twenty-four (24) hours from the time of receiving a deposit from a Claimant, Vendor will notify SPD Auto Records by providing the information listed in Attachment 04.
f. Once a week and at least five calendar days prior to auction, Vendor will provide SPD Auto Records with a list of vehicles with DWLS holds that Vendor is preparing for auction. Vendor will provide the information listed in Attachment 04. Within seventy-two (72) hours of receiving the list, SPD Auto Records will notify Vendor that the auction of a vehicle is approved, or that the vehicle should be pulled off the auction list, the hold should continue.

17. Procedures for Vehicles Impounded under the Scofflaw Program
a. Vendor will follow all procedures related to vehicles towed and impounded under the City’s scofflaw program.
b. Vendor will be responsible for those items including fees, releases, retrieval of personal belongings, hearings, auctions, and payments specified by the City regarding the boot return program, including making locations throughout the city available for boot returns and communicating with the City’s boot Vendor on boot releases and other matters.
c. City will be responsible for notification, physical presence at time of tow, notices and citations, hearing forms, payment information, and boot releases as part of the scofflaw program either on its own or through the City’s boot Vendor.

18. Procedures for Vehicles Impounded due to Use in Prostitution 
a. In conformity with SMC 12A.10.115 and RCW 9A.88.140, 9.68A.100, 9.68A.101, and 9.68A.102, Vendor will follow all procedures related to vehicles impounded due to use in patronizing a prostitute, promoting prostitution, promoting travel for prostitution, sexually abusing a minor for a commercial purpose, promoting commercial sexual abuse of a minor, and/or promoting travel for the commercial sexual abuse of a minor. 
b. Vendor will not release a vehicle impounded for any of these reasons without the Claimant presenting two receipts issued by SPD – one showing payment of the required fine and one showing payment to the Sex Industry Victims Fund.

19. Procedures for Evidence Holds
a. When the Vehicle Report states the vehicle is impounded for Evidence Hold, Vendor will hold and not release the vehicle until otherwise ordered by SPD.
b. Vendor will make an impounded vehicle with an Evidence Hold available for release to a Claimant only when ordered by SPD. The SPD order will state “Owner Pay,” or “City Pay.” The Claimant will be responsible for paying any Storage Fees incurred after forty-eight (48) hours following the time Vendor receives the SPD order marked “City Pay.”
c. Once a week, Vendor will provide SPD Auto Records with a list of vehicles with Evidence Holds stored by Vendor. Vendor will provide the information as listed in Attachment 04.
d. From time to time SPD may request Vendor to tow non-vehicle personal property for evidence purposes. SPD will direct Vendor to tow the non-vehicle personal property to a facility other than to Vendor’s lot. Vendor will be responsible only for towing the non-vehicle personal property in the same manner prescribed for vehicle towing, provided that once the non-vehicle personal property has been towed to such facility, Vendor will not be responsible for storing, protecting, releasing, or disposing of the non-vehicle personal property.
e. Vendor will exercise its greatest discretion when following procedures for Evidence Holds. To ensure timely responses, Vendor, or any of its subcontracted towers, may tow vehicles to/from a City facility.

20. Moving Vehicles and Secondary Tows
a. Moving a vehicle from Vendor’s primary storage lot to its secondary storage lot, if any:
i. Vehicle without a Hold(s): Except for a vehicle with an Evidence or DWLS Hold(s), Vendor, at its own expense, may move an impounded vehicle to its secondary storage lot after the vehicle has been stored at Vendor’s primary storage lot for at least twenty four (24) hours.
ii. Vehicle with a DWLS Hold: If a DWLS Hold is placed on the impounded vehicle, Vendor, at its own expense, may move the vehicle to its secondary storage lot after receiving notice from SPD assigning a minimum hold period, or after the vehicle has been stored at Vendor’s primary storage lot for at least forty eight (48) hours, whichever occurs first.
b. Moving a Vehicle from Vendor’s Secondary Storage Lot to Primary Storage Lot: Except for a vehicle with an Evidence Hold(s), Vendor, at its own expense, may move an impounded vehicle from Vendor’s secondary storage lot to its primary storage lot.
c. Moving a Vehicle from One City Facility to Another City Facility: Upon direction by SPD and at the City’s expense, Vendor will move an impounded vehicle from one City facility to another City facility.
d. Secondary Tow Directed by SPD: A secondary tow is one where the vehicle has been towed to Vendor’s lot and is then moved at the direction of SPD to a City facility. Upon direction by SPD and at the City’s expense, Vendor will tow such an impounded vehicle from its lot to a City facility.
e. Notice to City of Moving a Vehicle or Secondary Tow: Within one hour of completion of moving a vehicle or of a secondary tow, Vendor will notify SPD Auto Records by providing the information as listed in the contract and will update its public website showing the vehicle’s new location.
f. Vendor will exercise its greatest discretion when following procedures for Evidence Holds. To ensure timely responses, Vendor, or any of its subcontracted towers, may tow vehicles to/from a City facility.

21. Release Procedures
a. Vendor will follow all procedures related to vehicle releases, including vehicles with DWLS or Evidence Holds, and vehicles specified in any order issued by a court of competent jurisdiction.
i. Upon direction by SPD and at the expense of the party as ordered by court order or SPD notice, Vendor will tow an impounded vehicle from a City facility to Vendor’s primary storage lot for release.
b. Within thirty (30) minutes of a Claimant seeking redemption of an impounded vehicle, Vendor will release and deliver possession of the vehicle to Claimant at Vendor’s release facility when the Claimant satisfies all conditions for redemption.
c. Vendor will accept all methods of payment as allowed by and under RCW 46.55.120.
d. Vendor will prepare a receipt using uniform, sequentially numbered forms for every impounded vehicle that leaves Vendor’s custody and control except for those stolen or driven out without being properly redeemed. Vendor will ensure receipt contains information required by the City and will keep one copy, filed serially in the order of the receipt number.
e. Vendor will immediately notify SPD Auto Records of the date and time of redemption of any specific vehicle.

22. Abandoned Vehicles and Vehicles Affected by a JVA
a. Vendor will send an Abandoned Vehicle Report in the manner provided in RCW 46.55.100(2) to DOL for any vehicle that remains in Vendor’s possession longer than a hundred and twenty (120) consecutive hours. Such report will include information on any items of personal property registered or titled with DOL. In the event the Abandoned Vehicle is sold at public auction, Vendor will send another Abandoned Vehicle Report to DOL, with a copy to SPD Auto Records, within fourteen (14) days of sale of the Abandoned Vehicle in the manner prescribed by RCW 46.55.100(4).
b. Any impounded vehicle not redeemed within fifteen (15) days of mailing of the notice required by Section 15 of this Statement of Work will be deemed abandoned and available for public auction. The Abandoned Vehicle may be sold at public auction by Vendor only by following the procedures for sale, including those for extended storage of personal belongings, pursuant to RCW 46.55.090, as hereinafter amended, WAC Chapter 308-61, as hereinafter amended, and SMC 11.30.200, as hereinafter amended.
c. In the event an Abandoned Vehicle is not salable because it contains Hazardous Waste, Vendor will coordinate with SPD and SPU for the removal and disposal of such waste pursuant to the Statement of Work’s section on Care and Skill.
d. For vehicles deemed unsafe and for which the City has initiated the JVA process by sending the state of Washington’s JVA form with the first page completed to Vendor, Vendor will securely store the affected vehicle just as it would any other vehicle impounded under this Contract. Only after receiving the JVA from the City with the first and second pages completed, may Vendor initiate the vehicle disposal process consistent with RCW 46.55.230.
e. Vendor will make its lot available during regular business hours to SPD officers and other City employees authorized to issue JVAs.

23. Disposal of Unsafe Vehicles and Vehicles Affected by a JVA
a. Disposal will be done at a disposal facility licensed by the state of Washington as a motor vehicle salvage processor. The disposal facility must meet all applicable City and state laws.
b. Vendor will notify the City’s Project Manager of any disposal facility identified and will obtain City approval for use of the facility prior to sending any vehicle to that facility. Vendor will provide disposal Vendor information to the City’s Project Manager for review. The City reserves the right to reject any facility identified.
c. Vendor has authority to determine the frequency of vehicle disposal and to tow, in compliance with RCW 46.55.230 and RCW 46.55.400, any eligible vehicle to the location for proper disposal. Vendor may also subcontract towing to a disposal facility with a company endorsed by the state of Washington as a hulk hauler. The towing fees and rates specified in this Contract will apply under this arrangement. Transportation to a disposal facility may not exceed a hundred (100) miles one way without City authorization.
d. If Vendor chooses to subcontract towing from its storage lot to a disposal facility, then the City will pay only those fees specified at the time of contract award (and any subsequent increases to those fees) and will pay no mark-up or additional administrative cost for the subcontractor arrangement that Vendor may make.
e. Vendor will manage the disposal arrangements with the receiving disposal facility. Proper disposal includes all processes necessary such as transferring the title, if necessary; blackwater tank disposal; refrigerant disposal; trash disposal and destruction, with recycling of scrap as appropriate to the value of such scrap materials.

24. Notices and Forms for Hearings
a. The City will prepare, print, and deliver to Vendor one or more signs notifying persons whose vehicles have been impounded pursuant to this Contract of their general rights under SMC Chapter 11.30, and will designate a conspicuous place for the posting of such sign in each office used by Vendor to release  impounded vehicles. Vendor will post such sign in each designated place and will maintain it in such a manner as to ensure that it is always legible and clearly and completely visible to any person who comes to Vendor’s office to redeem an impounded vehicle.
b. Pursuant to RCW 46.55.120(2)(B), Vendor will provide each Claimant seeking to redeem an impounded vehicle a written notice of the right of redemption and opportunity for a hearing form (“Notification Form”) and will obtain the Claimant’s signature in formats prescribed by the Director (e.g., an electronic signature in Vendor’s information management system) acknowledging receipt of this Notification Form at the time Vendor provides the Claimant with such form. Vendor will maintain enough forms to ensure that all Claimants will be provided with a copy.
c. The City will prepare, print and deliver to Vendor copies of a Request for Hearing form (“Hearing Form”), which a Claimant may use to request a hearing in the Seattle Municipal Court. Vendor will maintain enough forms to ensure that all Claimants will be provided with a copy.
d. Vendor will post a copy of the Notification Form and the Hearing Form in a conspicuous place and will maintain them to ensure that they are at all times legible and visible to any person who comes into the Vendor’s release facility to redeem an impounded vehicle.
e. Pursuant to RCW 46.55.120(1)(a), only the registered owner, the legal owner, the insurer of the vehicle, a person who has purchased the vehicle from the registered owner and produces satisfactory proof of ownership, or a person authorized, in writing or otherwise, by the owner may sign a Hearing Form. Vendor will collect and verify documentation in support of a person’s right to request a hearing when such person arrives at Vendor’s facility seeking to redeem a vehicle. Vendor will also review the form and ensure that all blank spaces are fully and legibly completed, that the person requesting a hearing has signed the form, and that each copy of the form has been completed.
f. Not less than once each day, except Saturdays, Sundays, and City holidays, Vendor will transmit to the appropriate City agency all white original copies of completed Hearing Forms that have not been previously transmitted to such agency.
g. Vendor will maintain completed Hearing Forms and associated documents in an orderly manner as may be specified by the Director to ensure easy access and reference to the records.
h. Vendor will not hold a properly claimed vehicle as security for payment of impound or Storage Fees unless the person claiming the vehicle has been individually informed of his/her right to a hearing.
i. The City, from time to time, may change the procedures for informing persons of impounded vehicle redemption rights. The City will advise Vendor in writing of any such changes and Vendor will implement those changes.
j. Vendor will communicate with the Seattle Municipal Court on official correspondence and related matters.

25. Serving Customers Whose First Language is not English, Customers Who are Deaf or Hard of Hearing, and Customers with Disabilities
a. [bookmark: _Hlk19023169]Vendor will ensure that it serves customers whose first language is not English by translating portions of its website into the City’s tier 1 languages – Cantonese (written: traditional Chinese), Korean, Mandarin (written: simplified Chinese), Spanish, Tagalog, and Vietnamese – by providing information sheets translated into those languages at its business locations, and by offering telephone-based interpretation in over one hundred and fifty (150) languages when requested by customers to conduct business transactions.
b. Vendor will have a plan and means in place to serve any customer who is deaf or hard of hearing.
c. Vendor will ensure that all facilities and storage lots used to perform services under this Contract comply with the Americans with Disabilities Act or, if not, Vendor has a process in place to deliver a vehicle to a location (for redemption) that is.

26. Complaints and Claims for Damage
a. Vendor will promptly and courteously respond to all complaints by the public and will use a standardized form to record those complaints and their disposition.
b. Vendor will not unreasonably or arbitrarily delay or refuse to pay any claim resulting from its act or omission in impounding a vehicle pursuant to this Contract. This duty will include providing the name and telephone number of Vendor’s insurance company and claims agent, if requested by a complainant.
c. Vendor will prominently display to the public and provide a complainant with clear, step-by-step instructions on how to file a claim against Vendor for relief from damages or loss resulting from Vendor’s tow or storage of the complainant’s vehicle. If Vendor initially chooses to settle a claim in house (instead of sending it to Vendor’s insurance company), then Vendor will clearly explain that process and provide clear, step-by-step instructions to the complainant. However, complainant reserves the right to bypass the in-house process and file with Vendor’s insurance instead. The instructions will include the procedure for filing a complaint against Vendor with Vendor’s insurance company and in the venue of District Court (or if the complaint requests only the recovery of four thousand ($4,000) or less, in the Small Claims Department of the District Court). Vendor will provide paper copies of its claims form and process upon a Claimant’s request. The City also reserves the right to require Vendor to display at its facilities a City produced sign explaining the claims process.
d. Fifteen (15) days after the end of each quarter, Vendor will transmit to the City a summary of all complaints and damage claims, including claims related to lot security incidents, received during that quarter and the disposition of those complaints and claims at the time of reporting. 
e. Vendor will escalate, as appropriate, those complaints that require the intervention of Vendor’s supervisory and/or management staff.

27. Communication with the City
[bookmark: _Hlk19023437]Vendor will communicate with SPD in performing impound services on a day-to-day basis. Vendor will communicate with the City’s Project Manager on issues such as submitting claims for payment and remitting administrative fees, inspecting lots, resolving operational concerns, and similar. FAS may schedule periodic meetings with Vendor.

28. Records and Performance Reports
Vendor will prepare and maintain records such as notices of impound and DWLS vehicles prepared for auction and performance reports with certain data elements on impounds and will transmit those records and reports to SPD and/or the City’s Project Manager on a pre-established schedule and using pre-established formats, which will include making all records and reports listed in Attachment 04 available to the City through Vendor’s information management system. Vendor will take all reasonable steps to ensure the accuracy of the records available in its information management system and the required performance reports.

29. Compliance with State and Local Laws
[bookmark: _Hlk19023646]Vendor and its subcontractors must possess the appropriate state of Washington licensing or certification at time of proposal submittal. Vendor and its subcontractors will comply with all requirements for a Registered Tow Truck Operator as directed by DOL and the Washington State Patrol and under SMC Chapters 6.214 and 11.30, RCW Chapter 46.55, and WAC Chapters 308-61 and 204-91A, during the contract term. Vendor is responsible for monitoring that its subcontractors comply with all laws and licensing required to provide service under this Contract.

30. Tow Trucks and Tow Truck Equipment
a. [bookmark: _Hlk19023742]Vendor will own, lease, or subcontract tow truck equipment classified as Class A or D, Class B, Class C, and Class E and Class S1 Rotator tow truck. Vendor will have sufficient number and classes of tow truck and tow truck equipment to respond to all requests for impounds at all hours, including peak traffic hours, within the minimum performance standards established by the City.
b. Vendor will ensure that all tow trucks and tow truck equipment used to perform services under this Contract meet the requirements of and pass inspections conducted by the Washington State Patrol.
c. Within thirty (30) days from contract execution, Vendor will provide the City with a list of all towing equipment owned or leased by Vendor or held as an option for purchase or lease by Vendor. The list will include:
i. Class of tow truck;
ii. Make;
iii. Model;
iv. Year of manufacture;
v. Vehicle license plate number and state;
vi. Indication whether the equipment is owned, leased, or to be purchased or leased by Vendor; and
vii. Primary address where equipment will be stored/parked.

31.  Personnel
a. [bookmark: _Hlk19023843]Vendor will dedicate a full-time Project Manager who will have overall responsibility for the services provided by this Contract, and who will serve as the primary contact between Vendor and City staff. 
b. Vendor will have enough staff to effectively and efficiently manage the scope of this Contract, including public relations and communications, data quality, dispatch, customer service, accounting and preparing claims for City reimbursement and related functions.
c. Vendor will have enough drivers to respond to all requests for impound twenty-four (24) hours per day, seven (7) days per week. 
d. Vendor will have enough dispatch personnel available twenty-four (24) hours per day, seven (7) days per week, to:
i. Receive requests for vehicle impounds;
ii. Dispatch requests for vehicle impounds;
iii. Notify SPD Auto Records of impounds performed pursuant to this Contract; and
iv. Respond immediately to SPD information requests, such as verifying vehicle impounds.
e. Vendor will have release facility personnel available to assist Claimants and release vehicles. The personnel will be available twenty-four (24) hours per day, seven (7) days per week.
f. Vendor will ensure that their respective employees, agents, and subcontractors conduct themselves in a courteous and expeditious manner. The use of abusive, indecent, offensive, coarse, or insulting language, or any form of discrimination or harassment of City staff, Claimants or the public is prohibited and will not be tolerated. Vendor’s employees, agents, and subcontractors will be competent and hold appropriate licenses and endorsements. The City may require the removal of any employee or subcontractor of Vendor from this contract for misconduct, discrimination or incompetent or negligent performance. Such persons will not be allowed to perform services under this Contract without the written consent of the City.

32. Communications Systems
a. Within thirty (30) days from contract execution, Vendor will implement the following communications systems:
i. Vendor will provide a compatible ring down circuit as a Police Telephone Line between SPD and Vendor that enables SPD Communications to establish direct voice communication with Vendor’s dispatch office. For the purpose of this Subsection, “direct” means by lifting a receiver, dialing a single digit number, or pushing a single button.
ii. Vendor will have a published telephone number for receiving calls from the public.
iii. Vendor will have two-way radio communication equipment and service for communication between Vendor’s dispatch personnel and its tow truck drivers.
iv. Vendor will have a dedicated telephone number and facsimile equipment for receiving and transmitting documents.
v. Vendor will have an e-mail address for exchanging electronic messages with the City.
b. Vendor will establish backup power supplies in multiple and implement redundant communications systems to be used in the case of outages or other emergency situations.
c. Vendor will have the ability to implement other reasonable communications systems such as a smartphone app.

33. Facilities and Storage Lots
a. [bookmark: _Hlk19024654]Vendor will maintain and operate one (1) or more primary storage lots and release facilities located within its respective impound tow zone or within five (5) miles of the city limits to the north if serving the North Impound Tow Zone or within five (5) miles to the south if serving the South Impound Tow Zone. A primary storage lot and release facility will be co-located and will serve as Vendor’s business office and location from which its tow trucks are dispatched.
b. Each storage lot and release facility will be reasonably accessible (i.e., a walking distance of one-half mile or less) to one or more public transit routes. At least one of the public transit routes to the storage lot and release facility must run at least eighteen (18) hours per day, seven (7) days per week.
c. Any secondary storage lot designated and used by Vendor to release vehicles will conform to the release, location, public transit accessibility, and any other features required of a primary storage lot. Vendor will not initially tow any vehicle to a secondary storage lot unless otherwise directed by SPD.
d. Vendor will have enough space to store a minimum of fifty (50) vehicles and ten (10) Unsafe Vehicles, if holding the contract for the North Impound Tow Zone.
e. Vendor will have enough space to store a minimum of seventy-five (75) vehicles and twenty (20) Unsafe Vehicles, if holding the contract for the South Impound Tow Zone.
f. The minimum vehicle storage requirements may combine the areas of all storage lots used by Vendor to fulfill the City’s contract within each applicable impound tow zone. During Special Events, Vendor will have lot availability for at least twenty-five (25) additional vehicles, regardless of the impound tow zone. Storage space requirements assume the average vehicle occupies at least one hundred (100) square feet and the average Unsafe Vehicle occupies at least two hundred (200) square feet.
g. Vendor will provide enough area to allow reasonable access to any impounded vehicle stored at its primary storage or any secondary lot.
h. Vendor’s storage lots will be kept surfaced, graded, drained, lighted, and free of obstacles and hazards such that a Claimant has reasonably safe and convenient access to the vehicle. Vendor will provide adequate security, which may include the use of cameras and/or lighting, at its storage lots. All storage lots must be screened and fenced. If an attendant is not on the premises, then storage lot gates must be securely locked. All vehicles will be secured as required by SMC Chapter 11.30, RCW Chapter 46.55, and WAC Chapter 308-61. Vendor will also adhere to the requirements adopted by the Washington State Patrol as set forth in WAC Chapter 204-91A to ensure a vehicle is adequately protected.
i. Vendor’s release facility and storage lots will be subject to the initial and continuing approval of the City. The City may conduct announced or unannounced inspection of Vendor’s storage lots and release facilities.
j. Vendor will not store an impounded vehicle on a public street or any public property, or at any place other than at the approved primary storage or secondary storage lot.
k. Within one hundred and twenty (120) days from contract execution, Vendor will comply with all requirements for its release facility, primary storage lot, and any secondary storage lot and provide the City with the address of each facility and lot used to store and release vehicles impounded pursuant to this Contract.
l. Vendor will accept returned (vehicle) boots at all primary storage lots and release facilities used under this Contract.

34. Information Technology
a. Vendor will implement and maintain an information management system, accessible via a web service and a mobile app (application), to facilitate an effective and efficient process to take in, inventory, and release impounded vehicles; to report on various data elements that cover tows and impoundments using standard formats prescribed by the Director; to generate official City forms and other documents; to support electronic signatures (if requested by the City); and to notify SPD of and provide impound records ready for entry into SPD’s Tow System (TowS), a database of official records on impounded and towed vehicles; and to allow for the correction of data in such records.
b. Vendor will develop the system and will test its ability to function during the transition period between the contract award date and the start date of contract performance.
c. Vendor will, at its own expense, train both its employees and City staff to ensure proper use of the system.
d. Vendor will provide real-time data uploads to keep the system up to date.
e. Vendor will establish an application programming interface (API) between its information management system and a City system maintained by FAS. The API key must allow City staff to directly pull data based on a specific date range. The API must be a representational state transfer (REST) API using transport layer security (TLS) 1.2 or 1.3 and OAuth for access.
f. Vendor will provide and maintain, via the system, City access to the status of an impoundment request at all key points starting when Vendor receives a request from SPD and ending when the vehicle has been inventoried and parked in Vendor’s storage lot or City facility.
g. Vendor will ensure that the system has an audit log, which is made available to the City and which documents all business activities in the system such as login and logout, tow request accepted, truck arrives on scene, truck departs scene, vehicle arrives at storage lot, any change to a vehicle’s information, and others.
h. Vendor will provide and maintain public access to vehicle inventory and release costs at Vendor’s website, which will be accessible through a link from the City’s website. If Vendor moves a vehicle from one lot to another, then Vendor will update website to communicate that move to the Claimant. 
i. Vendor will provide ongoing support through a help desk or similar function to respond to City initiated requests for service and to any unplanned outages. The help desk will be available Mondays through Fridays between 8 a.m. and 5 p.m. (Pacific Time).
j. Vendor will respond to City initiated requests for service and to any unplanned outages in no less than one hour, starting at time of City’s initial contact with Vendor.
k. Vendor will minimize the number of planned outages that occur within a twelve (12) month period and Vendor will notify the City no less than twenty-four (24) hours before any planned outage is to occur. Planned outages will last no longer than six (6) hours and the total number of planned outages will not exceed twenty-four (24) within a twelve (12) month period.
l. Vendor will provide a simple method to keep the system and its applications current (e.g., an installation package compatible with Source Code Control System (SCCS)). City staff do not have administrative rights to their workstations and cannot run any updates on their own.
m. Vendor will provide City access to the system and any subsequent technology solution developed because of the contract for this Contract’s term and for the legally required retention period following this Contract’s end date.
n. Vendor will apply security patches to system and hosted infrastructure in a timely manner (i.e., at least within a month of the patch’s availability).
o. Vendor will have its system tested to ensure that it successfully meets the City’s information security requirements. If at the end of fifteen (15) days from contract execution Vendor has not resolved the problems identified through testing to the City’s satisfaction, the City reserves the right to cancel the contract. Vendor will, at its own expense and using an objective third party, test its system following any significant functional or architectural modifications during the contract term. Vendor will, at its own expense, fix any problems identified through testing of its system and be able to demonstrate those fixes upon re-testing of its system.
p. Vendor will indemnify the City for any costs associated with unauthorized disclosure of records, which would cause the City to comply with the state of Washington data breach reporting statute (RCW 19.255.010).
q. Vendor will design the information management system so it can be compatible with any future solution selected by the City to replace or upgrade TowS, be expanded to record areas like private property impounds, and apply to other functions as determined by the City at any point during this Contract’s term.

35. Subcontracting
a. Vendor may use towing companies as subcontractors, including woman and minority owned firms, to perform the direct service delivery, including the various tasks associated with removing and disposing of Unsafe Vehicles – hulk hauling or transportation, motor vehicle salvage processing and removal of Hazardous Waste and Immediately Hazardous Material.
b. Vendor will establish management controls and practices, including training and ongoing monitoring to ensure that its subcontracted towing companies understand and are held accountable for the performance expectations under this Contract. A subcontractor is an extension of Vendor and the City will hold Vendor solely responsible if one of its subcontractors violates a provision under this Contract.
c. Vendor may propose to add a subcontractor at any time but will not do so without first seeking, in writing, the City’s approval. When Vendor submits a new subcontractor for consideration, the City will base its decision on a review of the company’s status as a registered tow truck operator with DOL, the number and status of any complaints received by the City or State against the subcontractor, the company’s status as women and/or minority owned firm and the company’s status with City licensing fee and tax payments.
d. Any subcontractor used for hulk hauling or transportation of Unsafe Vehicles must hold the appropriate state of Washington endorsement and any subcontractor used for motor vehicle salvage processing must hold the appropriate state of Washington license.
e. Vendor may propose to remove a subcontractor at any time but will do not without first notifying, in writing, the City as to the reason why. The explanation must include Vendor’s proposal to minimize any service impacts resulting from the removal.
f. Within thirty (30) days from contract execution, Vendor will provide the City with a finalized list of subcontracted towing companies, which will include any changes to the list of subcontractors provided at the time of proposal submittal. The City will have final approval of such changes.
g. Within thirty (30) days of each anniversary of the start date of contract performance, Vendor will provide the City’s Project Manager with a report that summarizes, at a minimum, the following information: a list of all subcontractors at the time of reporting, a subcontractor’s status as a Women and Minority Business Enterprise (WMBE) firm at the time of reporting, and any change in a subcontractor(s) used during the previous year.

36. Fees Payable by Claimant
a. [bookmark: _Hlk20987033]Vendor will charge the following fees at the rates specified in this Contract. No fee or rate (e.g., road toll, fuel surcharge or similar) other than the fees and rates provided in this Contract may be charged. If a vehicle is impounded during one contract period and redeemed in a subsequent contract period, the rates will be the rates in effect when SPD authorized the impound.
b. Vendor will not assess any fee against the owner of a vehicle for time elapsed after the towing equipment has arrived at the location of the vehicle to be towed and prior to the operation of the towing equipment or performance of the impound service.
c. Impound Fees: Impound fees will include all services, except additional services, required to place the vehicle in a position to be towed, to tow the vehicle from the location of the impound to the storage lot, to unhook the vehicle, and to store the vehicle for the first twelve hours after Vendor notifies SPD of the vehicle’s impound. The Impound Fees are as follows:
i. Class A – The Class A Impound Fee will be charged when a Class A or Class D tow truck is used to impound a vehicle weighing ten thousand (10,000) pounds Gross Vehicle Weight Rating (GVWR) or less. The Class A Impound Fee will be based on a per impound basis.
ii. Class B – The Class B Impound Fee will be charged when a Class B tow truck is used to impound a vehicle weighing over ten thousand (10,000) pounds GVWR but less than seventeen thousand (17,000) pounds GVWR. The Class B Impound Fee will be based on an hourly rate with a one-hour minimum. The chargeable time period will start when the tow truck driver is dispatched and will end when the tow truck driver unhooks the vehicle. After the first hour, the rate will be pro-rated to the nearest one-quarter hour.
iii. Class C – The Class C Impound Fee will be charged when a Class C tow truck is used to impound a vehicle weighting seventeen thousand (17,000) pounds GVWR or more. The Class C Impound Fee will be based on an hourly rate with a one-hour minimum. The chargeable time period will start when the tow truck driver is dispatched and will end when the tow truck driver unhooks the vehicle. After the first hour, the rate will be pro-rated to the nearest one-quarter hour.
iv. Class E – The Class E Fee will be charged when a Class E flatbed tow truck is used to impound any vehicle where preservation of evidence is of primary importance or when requested by SPD Communications or when requested by the officer, with approval from a Supervisor/Sergeant or above, at the scene of an accident. The Class E Impound Fee will be based on an hourly rate with a one-hour minimum. The chargeable time period will start when the tow truck driver is dispatched and will end when the tow truck driver unhooks the vehicle. After the first hour, the rate will be pro-rated to the nearest one-quarter hour.
d. Storage Fee: The Storage Fee will be charged for each twelve-hour increment after the initial twelve hours following Vendor’s notification to SPD Auto Records of the vehicle’s impound. When the vehicle or combination is over twenty (20) feet in length, Vendor may charge an additional Storage Fee for each increment over twenty (20) feet in length.
e. Additional Service Fees: The following fees for additional services may be charged when towing without such additional services would be impossible or would be hazardous to persons or property:
i. Dolly Fee: The Dolly Fee will be charged on a per-impound basis for every class of tow except Class A. For Class A tows, the Dolly Fee is factored into the Class A Impound Fee. The Dolly Fee may be charged when a dolly is used for towing an impounded vehicle that cannot safely be towed on its own wheels, or that cannot otherwise be towed without damage. In these instances, Vendor will photograph the vehicle to clearly show (1) the need to use the dolly and (2) the dolly in place under the vehicle being towed. The photograph(s) shall become part of the vehicle’s impound record. Vendor will not charge the Dolly Fee when Vendor uses the dolly as a substitute for entering a locked vehicle, except when entry without damage is impossible, or as a substitute for disengaging locked steering mechanisms.
ii. The Winch Fee will be charged on an hourly rate with a one-half hour minimum and will apply from the time the winch is attached to the vehicle to the time the winch is detached from the vehicle. For Class A tows, the first one-half hour is factored into the Class A Impound Fee. After the first one half-hour, the rate will be pro-rated to the nearest one-quarter hour for every class of tow. Vendor may charge the Winch Fee when Vendor uses the winch to recover a disabled or overturned vehicle, or to extricate the vehicle from another vehicle, object, water, ditch, hill, or embankment; or to place the vehicle in a position to be towed safely and without damage. For all vehicles that require winching, Vendor will photograph (1) the vehicle’s position to clearly show the need to perform winching and (2) the winch cable connected to the vehicle being towed. Vendor will write a note for any impound requiring more than one-half hour of winching and, at its discretion, may write a note for any other impound requiring winching. The photograph(s) and any written note(s) will be added to the vehicle’s impound record.
iii. Extra Driver Fee: The Extra Driver Fee will be equal to one half of the Class A Impound Fee, regardless of the class of equipment used for the impound. Vendor will charge the Extra Driver Fee when a second driver is necessary to safely impound a vehicle.
iv. Extra Tow Truck Fee: The Extra Tow Truck Fee will be equal to seventy-five (75) percent of the Impound Fee. Vendor will charge the Extra Tow Truck Fee when a second tow truck and driver is necessary to safely impound a vehicle.
v. Mileage Fee: The Mileage Fee will be charged on a per-mile basis and will apply to miles traveled between the Seattle City limit and the impound site when SPD directs Vendor to impound a vehicle outside the City limits.
f. Hook and Release Fee: The Hook and Release Fee will be sixty (60) percent of the Impound Fee, plus sixty (60) percent of fees for any additional services performed at the location of the impound.
g. City Administrative Fee: Under SMC 11.30.290 and FAS Director’s Rule CPU-03-2015, Vendor will collect a City Administrative Fee from the Claimant for each vehicle redeemed. Vendor will not collect the City Administrative Fee in a “hook and release” transaction. Vendor will remit all City Administrative Fees to the City under the applicable section. The administrative fee is not subject to sales tax.
i. Current administrative fee amounts. The administrative fees charged to the Claimant redeeming an impounded vehicle will be:
1. For vehicles impounded under SMC 11.30.040.A.1 through .6, the administrative fee will be thirty-five dollars ($35).
2. For vehicles impounded under SMC 11.30.040.A.7 (parking scofflaw), the administrative fee will be sixty-seven dollars ($67).
3. For vehicles impounded under SMC 11.30.040.A.8 (junk motor vehicle), the administrative fee will be thirty-five dollars ($35).
4. For vehicles impounded under SMC 11.30.040.A.9 (commercial vehicle is driven by a person who is not the registered owner), the administrative fee will be thirty-five dollars ($35).
5. For vehicles impounded under SMC 11.30.040.A.10 (vehicle registration has been expired over 45 days), the administrative fee will thirty-five dollars ($35).
6. For vehicles impounded under SMC 11.30.040.A.11 (vehicle is used in sexual exploitation), the administrative fee will sixty-seven dollars ($67).
7. For vehicles impounded under SMC 11.30.040.A.12 (vehicle was driven by a person arrested for driving or controlling a vehicle while under the influence of alcohol or drugs), the administrative fee will be sixty-seven dollars ($67).
8. For vehicles impounded under SMC 11.30.105 (driving while intoxicated or while license suspended), the administrative fee will be sixty-seven dollars ($67).
h. No impoundment fee and/or towing or storage charges will be assessed against a vehicle owner if the vehicle is (1) held for investigatory purposes pursuant to SMC 11.30.040.A.6 and (2) redeemed within forty-eight (48) hours after SPD has notified the owner in writing of the vehicle’s release per SMC 11.30.100.C. However, the vehicle’s owner or person authorized to obtain possession of such impounded vehicle will pay any charges assessed for storage if release notification has been received and the vehicle is redeemed after forty-eight (48) hours. Further, if the registered owner or the driver authorized by the registered owner is arrested or charged with a crime in connection with the incident leading to impoundment, the City will not pay the associated towing or storage charges; the registered owner or the driver authorized by the registered owner will have responsibility for payment.

37. Fees Payable by the City
a. Vendor will charge the following fees at the rates specified in the Contract (please see Attachment 05). No fee or rate (e.g., boot return fee) other than the fees and rates provided in this Contract may be charged. If a vehicle is impounded during one contract period and redeemed in a subsequent contract period, the rates will be the rates in effect when SPD authorized the impound.
b. If a vehicle is impounded during one contract period and redeemed or released in a subsequent contract period, the City will pay those rates in effect when SPD authorized the impound.
c. Time Payment Arrangement: When a Claimant arranges for time payment with the City, and Vendor receives an order from a court of competent jurisdiction marked “City Pay/Time Payment,” the City will pay Vendor fees at the Claimant rates set forth in this Contract.
d. Vendor Standby Fee: The Vendor Standby Fee will be based upon the hourly rate set forth in the Contract. Vendor may charge the Vendor Standby Fee when SPD directs Vendor to wait or standby:
i. After arriving at the location upon SPD request and before operating the tow equipment or performing another impound service; or
ii. After the vehicle is on-hook and before Vendor leaves the location, for which Vendor may charge for the time on standby over thirty (30) minutes. The fee will be charged in ten-minute increments with a ten-minute minimum.
e. City Pay: The City will pay the Impound, Storage, and Additional Service Fees at the City rates set forth in the Contract under the following circumstances. Vendor will not charge, and the City will not pay, the City Administrative Fee under these circumstances.
i. Impound with Secondary Tow to City Facility: SPD directs Vendor to tow the vehicle from the location of the impound to Vendor’s lot and then from Vendor’s lot to a City facility. The City will pay the fees for the impound and additional services associated with the tow from the location of the impound to Vendor’s lot, for the storage for the time the vehicle is stored at Vendor’s lot, and for the tow and additional services associated with the tow from Vendor’s lot to the City facility.
ii. Impound with Direct Tow to City Facility: SPD directs Vendor to tow the vehicle from the location of the impound to a City facility. The City will pay the fees for the impound and additional services associated with the tow from the location of the impound to the City facility.
iii. Tow between City Facilities: SPD directs Vendor to tow the vehicle from one City facility to another City facility. The City will pay for the towing and additional services associated with the tow between City facilities.
iv. Tow to and Release from Vendor’s Lot: SPD directs Vendor to tow the vehicle from the location of the impound to Vendor’s lot and then orders the vehicle to be released from the lot as a City pay. The City will pay for the towing and additional services associated with the tow from the location of the impound to Vendor’s lot, and up to forty-eight (48) hours of storage starting from the time Vendor receives a release form from SPD Auto Records.
v. Release Tow from City Facility to Vendor’s Lot: SPD directs Vendor to tow the vehicle from a City facility to Vendor’s primary storage lot and payment is ordered to be the City’s responsibility by order of a court of competent jurisdiction, by the Director, or by SPD. The City will pay for the towing, any additional services associated with the tow, and up to forty-eight (48) hours of storage starting from the time Vendor receives the vehicle in its lot.
vi. As Otherwise Ordered: Payment is ordered to be the City’s responsibility by order of a court of competent jurisdiction, by the Director, or by SPD. City rates will apply to the payment.
vii. Towing Under Special Conditions: SPD directs the vehicle to be moved or impounded under the “Towing under Special Conditions” section. Vendor will directly bill the City Department requesting such a tow at the City rates set forth in this Contract.
f. Battery Jump Start Fee: The City will pay the battery jump start fee only for an impounded vehicle with an evidentiary or investigatory hold.
g. Lockout Fee: The City will pay the lockout fee only for an impounded vehicle with an evidentiary or investigatory hold.
h. Vendor Claims for City Payment: by the tenth day of each month, Vendor will deliver to the City’s Project Manager a claim for payment for services incurred under the contract by the City during the immediately preceding month (please see Attachment 06). Such claim will:
i. Be in the format specified by the City’s Project Manager;
ii. Be sworn to under penalty of perjury by Vendor or an individual authorized by Vendor to sign the claims;
iii. Include an invoice for each item payable by the City with a copy of documents necessary to substantiate the invoice; and
i. Monthly Statistical Report: by the tenth day of each month, Vendor will deliver to the City’s Project Manager, along with its claims for City payment, a report of monthly and year-to-date impound statistics using a pre-established format (please see Attachment 06).
j. Time for Payment: Within thirty (30) days after the City receives a correct and complete claim for payment from Vendor, the City will pay Vendor by City warrant.
k. Invoices or claims for reimbursement for towing and related services performed under contract 4211 (Towing or Related Services for City Owned Vehicles) or its successor contract will not be processed or paid under this Contract. A common example applicable under contract 4211 is towing a vehicle seized by SPD to an auction house (vehicles seized by SPD become City owned vehicles). Vendor may seek clarification from the SPD and/or City’s Project Manager when processing these invoices or claims.
l. The City reserves the right, in the future, to not process and pay Vendor claims for reimbursement over a certain age.

38. Fees Payable by the City for Disposing of Unsafe Vehicles
a. Fees payable by the City for disposing of Unsafe Vehicles apply to those vehicles of a certain size, generally occupying 200 or more square feet of storage space. The City will not pay nor will Vendor claim reimbursement for any of storage costs associated with the disposal of these types of vehicles.
b. Vendor will first apply for reimbursement from the state of Washington’s abandoned recreational vehicle disposal program, administered by DOL, per the requirements in WAC 308-61. Only after receiving payment from the state will Vendor invoice the City for the balance of the towing and disposal costs, which will not exceed the City’s per vehicle reimbursement under the Contract.
c. If, at any time during the disposal process, a situation concerning Hazard Waste or Immediately Hazardous Material arises, Vendor will notify the City’s Project Manager that an increase in services with resulting costs will occur.
d. Vendor will invoice the City no more frequently than each month, with a comprehensive list of all vehicles, copies of the facility’s itemized disposal invoices and copies of any paperwork from the state of Washington’s abandoned recreational vehicle disposal program. The list will follow a form specified by the City’s Project Manager and include the information outlined in Attachment 06.

39. Vendor Payments to the City
Administrative Fees: By the tenth day of each month, Vendor will remit to the City’s Project Manager the City Administrative Fees collected by Vendor for all vehicles redeemed during the preceding month. Vendor will itemize the fees on such forms as provided by the City’s Project Manager and remit the fees in the manner prescribed by the Director. The City will assess interest of ten (10) percent per annum of the administrative fees due when Vendor does not report and remit the administrative fees within thirty (30) days of the end of the month for which the fees were collected.

40. Supporting the City’s Traffic Incident Management-Congestion Management Goals
a. Vendor will play an integral role in helping the City meet the goals in its Traffic Incident Management-Congestion Management (TIM-CM) strategic plan, which is an interdepartmental effort.
b. The City will require Vendor’s drivers and subcontracted drivers to complete TIM-CM training. At a minimum, this training will consist of completing an online course of approximately two hours OR completing an in-person course of approximately four hours. The City and Vendor will confirm a training plan following contract execution. Within thirty (30) days of each anniversary of contract execution, Vendor will provide the percentage of all drivers who worked under this contract during the previous twelve (12) months that completed the training.
c. When invited by the City, Vendor will attend monthly TIM-CM leadership committee meetings.
d. At least once a year and when invited by the City, Vendor will participate in interagency tabletop exercises led by the Seattle Area Congestion Management Joint Operations Working Group (SAJOG).
e. To help ensure timely responses to anticipated major traffic events, the City may require Vendor or one of its subcontractors to stage at least one Class C truck at a pre-determined location for an extended period.
f. The City reserves the right to either expand this contract or award a separate contract to address towing needs related to execution of the TIM-CM strategic plan.

Contract Term: This contract shall be for one (1) year (the “Initial Term”), with nine (9) one-year extensions (each a “Renewal Term”) allowed at the option of the City unless Vendor provides a notice to not extend at least one hundred and eighty (180) days prior to the end of the Initial Term or a Renewal Term.

No Guaranteed Utilization: The City does not guarantee utilization through any resultant contract. The solicitation may provide estimates of utilization solely to help vendors prepare their proposals; and does not serve as a guarantee of usage. The City reserves the right to multiple or partial awards, and/or to order greater or less quantities based on City needs. The City reserves the right to use other appropriate contract sources to obtain these products or services, such as state of Washington Contracts. The City may also periodically re-solicit for additional Proposers to provide the Services. Use of such supplemental contracts does not limit the right of the City to terminate existing contracts for convenience or cause.

If the City awards multiple contracts, this RFP established competition compliant to City competitive proposal laws; the City Project Manager may place an order with any successful Proposer or may solicit multiple quotes to select among the successful Proposers. If departments request quotes, the successful Proposer must use the costs and hourly rates in the contract.

Contract Expansion: Any resultant contract or purchase order may be expanded as allowed below. A modification may be considered per the criteria and procedures below, for any ongoing Contract that has not yet expired. Likewise, a one-time purchase order may be modified if the proposal reserved the right for additional orders to be placed within a specified period of time, or if the project or body of work associated with a purchase order is still active. Such modifications must be mutually agreed. The only person authorized to make such agreements the City is the Procurement Strategic Advisor or Buyer from the Purchasing and Contracting Division at the Department of Finance and Administrative Services (together, the “Contract Administrator”). No other City employee is authorized to make such written notices. Expansions must be issued in writing from the Contract Administrator in a formal notice. The Contract Administrator will ensure the expansion meets the following criteria collectively: (a) it could not be separately propose; (b) the change is for a reasonable purpose; (c) the change was not reasonably known to either the City or Proposers at time of proposal or else was mentioned as a possibility in the proposal (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the contract. The Contract Administrator shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Contract Administrator.

Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the proposal, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the Contract Administrator in writing to Vendor.

Vendor Usage Reports: The City may request that Vendor provide reports of purchases made by the City during the contract term. Within ten (10) business days of a request, Vendor will supply the City a report in the requested format. The report must be clearly titled (Company name, contact information, dates of report period). Vendor will provide, upon a request by the City, information sorted according to the City request, which may include: invoice specific detail or summary detail, by item name, by the user name (the department customer placing the order), by City Department, and date or order. 

[bookmark: _Toc187046272]Trial Period and Right to Award to Next Low Proposer: A ninety (90) day trial period shall apply to contract(s) awarded as a result of this solicitation. During the trial period, the successful proposer(s) must perform in accordance with all terms and conditions of the contract. Failure to perform during this trial period may cause the immediate cancellation of the contract. If dispute or discrepancy as to the acceptability of product or service occurs, the City’s decision shall prevail. The City agrees to pay only for authorized orders received up to the date of termination. If the contract is terminated within the trial period, the City reserves the option to award the contract to the next low responsive Vendor by mutual agreement with such Vendor. Any new award will be for the remainder of the contract and will also be subject to this trial period.

Background Checks and Immigrant Status: Background checks will be required for workers that will be performing the work under this contract. Background checks required as part of the state of Washington’s process for registering tow truck operators will satisfy the background check requirement under this contract. The City has strict policies regarding the use of background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers. The policies are incorporated into the contract and available for viewing online at http://www.seattle.gov/purchasing-and-contracting/social-equity/background-checks.

Liquidated Damages: For this contract, a delay in Vendor’s completion of work would seriously affect public safety and City operations, including the ability to mitigate traffic congestion. A statement of liquidated damages is in the contract to be signed by the successful Vendor, using a calculated assessment of liquidated damages. 

No Minimum Order: There shall be no minimum order quantity for this contract.
[bookmark: _Toc187046274]
Green Seal Products: Vendor shall use Green Seal, Eco Logo or other certified cleaning products approved by the City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally sustainable practices that the City requires of companies doing business with the City. Cleaning products, floor care products and other products used to perform work that carry a Green Seal certification are required.
[bookmark: _1259129277][bookmark: _1261206942][bookmark: _1284989245][bookmark: _1375605856][bookmark: _1259130649][bookmark: _1284989248]
[bookmark: _Toc187046276]Paid Sick and Safe Time Ordinance: The City has a Paid Sick and Safe Time ordinance that requires companies to provide employees who work more than 240 hours within a year, inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees. This is in addition to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards, or call the Office of Labor Standards at 206-684-4500 with questions.

6. [bookmark: _Toc521141110][bookmark: _Toc524484953][bookmark: _Toc524754140][bookmark: _Toc526492385][bookmark: _Toc528557440][bookmark: _Toc529153500][bookmark: _Toc30899400]INSTRUCTIONS AND INFORMATION
This chapter details City procedures for directing the RFP process. The City reserves the right in its sole discretion to reject the proposal of any Proposer that fails to comply with any procedure in this chapter.
[bookmark: _Toc521141112][bookmark: _Ref524406138][bookmark: _Toc524484955][bookmark: _Toc524754142][bookmark: _Toc526492387][bookmark: _Toc528557442][bookmark: _Toc529153502][bookmark: _Toc30899402]
Registration into City Online Business Directory: If you have not previously completed a one-time registration into the City of Seattle Online Business Directory, we request you register at http://www.seattle.gov/obd. The City’s Online Business Directory is used by City staff to locate your contract(s) and identify companies for bid lists on future purchases. Responses will be not rejected for failure to register, however, if you win a contract and have not registered, you will be required to place yourself, or you will be added into the system. Women and minority owned firms are asked to self-identify. If you need assistance, please call 206-684-0444.

Communications with the City: All Vendor communications concerning this acquisition shall be directed to the RFP Coordinator. The RFP Coordinator is:

· RFP Coordinator Name: Marlon Franada
· RFP Coordinator Phone: 206-733-9583
· RFP Coordinator E-mail: marlon.franada@seattle.gov

Unless authorized by the RFP Coordinator, no other City official or City employee is empowered to speak for the City regarding this acquisition. Any Proposer seeking to obtain information, clarification, or interpretations from any other City official or City employee (other than the RFP Coordinator) is advised that such material is used at the Proposer’s own risk. The City will not be bound by any such information, clarification, or interpretation.
 
Following the Proposal submittal deadline, Proposers shall continue to direct communications to only the RFP Coordinator. The RFP Coordinator will send out information to responding companies as decisions are concluded.

[bookmark: _Toc521141113][bookmark: _Toc524484956][bookmark: _Toc524754143][bookmark: _Ref525440530][bookmark: _Ref525440556][bookmark: _Toc526492388][bookmark: _Toc528557443][bookmark: _Toc529153503][bookmark: _Toc30899403]Contact by a Proposer regarding this acquisition with a City employee other than the RFP Coordinator or an individual approved by the RFP Coordinator in writing, may be grounds for rejection of the vendor’s proposal.

Pre-Proposal Conference: The City shall conduct an optional pre-proposal conference on the time and date in page 1 via Skype. Proposers are highly encouraged to attend but not required to attend to be eligible to submit a proposal. The meeting answers questions potential Proposers may have regarding the solicitation document and to discuss and clarify any issues. This is an opportunity for Proposers to raise concerns regarding specifications, terms, conditions, and any requirements of this solicitation. Failure to raise concerns over any issues at this opportunity will be a consideration in any protest filed regarding such items known as of this pre-proposal conference.

.........................................................................................................................................
[bookmark: OutJoinLink]
[bookmark: OutSharedNoteBorder][bookmark: OutSharedNoteLink]Join Skype Meeting      
Trouble Joining? Try Skype Web App
Join by phone

206-386-1200,,5341277# (US)                        English (United States) 
844-386-1200,,5341277# (US)                        English (United States)  
206-684-5900,,5341277# (US)                        English (United States)  

Find a local number 

Conference ID: 5341277
Forgot your dial-in PIN? |Help   

Important Notice: Due to increased use of Skype for Business related to COVID-19, an additional phone line has been added to the system. Should you receive a busy signal when dialing 206-386-1200, you are encouraged to hang up and dial 206-684-5900. Regardless of which number is dialed, the conference ID within the meeting invite will remain the same. 
[bookmark: _Toc521141117][bookmark: _Toc524484959][bookmark: _Toc524754146][bookmark: _Toc526492391][bookmark: _Toc528557446][bookmark: _Toc529153506][bookmark: _Toc30899404]
Questions: Questions are to be submitted to the RFP Coordinator no later than the date and time on page 1, to allow sufficient time for the RFP Coordinator to consider the question before the proposals are due. The City prefers such questions to be through e-mail directed to the RFP Coordinator’s e-mail address. Failure to request clarification of any inadequacy, omission, or conflict will not relieve Proposer of any responsibilities under this solicitation or any subsequent contract. It is the responsibility of the interested Proposer to assure they received responses to questions if any are issued.

[bookmark: _Toc521141118][bookmark: _Toc524484960][bookmark: _Toc524754147][bookmark: _Toc526492392][bookmark: _Toc528557447][bookmark: _Toc529153507][bookmark: _Toc30899405]Changes to the RFP/Addenda: A change may be made by the City if, in the sole judgment of the City, the change will not compromise the City’s objectives in this acquisition. A change to this RFP will be made by formal written addendum issued by the RFP Coordinator (“Addenda” or “Addendum”) and shall become part of this RFP and included as part of the contract. It is the responsibility of the interested Proposer to assure they have received Addenda if any are issued.

[bookmark: _Toc524484961][bookmark: _Toc524754148][bookmark: _Ref525440624][bookmark: _Ref525440637][bookmark: _Toc526492393][bookmark: _Toc528557448][bookmark: _Toc529153508][bookmark: _Toc30899406]Bid Blog: Our website has an option for those companies familiar with RSS Technology. You may opt to subscribe to an “RSS Feed” on our website. This is optional; it is for your convenience and recommended for those companies familiar with RSS technology. The RSS Feed technology provides alerts for updates, including Addenda, or information posted on our blog for the solicitation you are interested in (http://www.seattle.gov/purchasing-and-contracting/purchasing).

Receiving Addenda and/or Question and Answers: The RFP Coordinator will try to provide you notices, either through the RSS Feed or direction e-mail courtesy announcements, that changes or addendums have been posted on our website. 

Notwithstanding efforts by the City to provide such notice to known Proposers, it remains the obligation and responsibility of Proposer to learn of any addendums, responses, or notices issued by the City. Such efforts by the City to provide notice or to provide it on the website do not relieve Proposer from the sole obligation for learning of such material. 

Note that some third-party services decide to independently post City solicitations on their websites as well. The City does not, however, guarantee that such services have accurately provided Proposers with all the information published by the City, particularly Addendums or changes to the Due Date.

All proposals sent to the City shall be compliant to all Addendums, with or without specific confirmation from the Proposer that the Addendum was received and incorporated. However, the RFP Coordinator can reject a proposal if it does not reasonably appear to have incorporated the Addendum. The RFP Coordinator could decide that the Proposer did incorporate the Addendum information, or could determine that the Proposer failed to incorporate the Addendum changes and that the changes were material so the RFP Coordinator must reject the proposal, or the RFP Coordinator may determine that the Proposer failed to incorporate the Addendum changes but that the changes were not material and therefore the proposal may continue to be accepted by the RFP Coordinator.

No RFP Opening – No Reading of Prices: The City does not conduct a bid opening for RFP responses.

Proposer Responsibility to Provide Full Response: It is the Proposer’s responsibility to respond, which does not require interpretation or clarification by the RFP Coordinator. The Proposer is to provide all requested materials, forms and information. The Proposer is responsible to ensure the materials submitted will properly and accurately reflect Proposer’s specifications and offering. During scoring and evaluation (prior to interviews, if any), the City will rely upon the submitted materials and shall not accept materials from the Proposer after the RFP deadline; however this does not limit the right of the City to consider additional information (such as references that are not provided by the Proposer but are known to the City, or past experience by the City in assessing responsibility), or to seek clarifications by the City.

[bookmark: _Toc524484966][bookmark: _Toc524754153][bookmark: _Toc526492398][bookmark: _Toc528557453][bookmark: _Toc529153513][bookmark: _Toc30899411]Taxes: Washington state tax, use tax if any, and local sales tax will be added onto the resultant Contract cost, although will not be used in evaluation of costs.

[bookmark: _Toc524484967][bookmark: _Toc524754154][bookmark: _Toc526492399][bookmark: _Toc528557454][bookmark: _Toc529153514][bookmark: _Toc30899412]Interlocal Purchasing Agreements: This is for information only and is not be used to evaluate candidates. RCW Chapter 39.34 allows cooperative purchasing between public agencies, and other political subdivisions. The seller agrees to sell additional items at the offer prices, terms and conditions, to King County and the Seattle Housing Authority, which both have such agreements with the City. The City accepts no responsibility for the payment of the purchase price by other governmental agencies. Should the Proposer require additional pricing for such purchases, the Proposer is to name such additional pricing upon Offer to the City.

Contract Terms and Conditions: Proposers shall carefully review all specifications, requirements, terms and conditions, and insurance.  Proposal submittal is agreement to all terms and conditions and requirements specified in this RFP or the Statement of Work herein.  Except for the Statement of Work, which the City reserves the right to negotiate to the City’s best interest, all terms and conditions, requirements, and specifications specified in this RFP are mandatory and Proposer should anticipate full compliance without exception.   

Effective Dates of Offer: Proposal prices and costs in Proposer submittal must remain valid until City completes award. Should any Proposer object to this condition, the Proposer must provide objection through a question and/or complaint to the RFP Coordinator prior to the Due Date.

Prompt Payment Discount: On the Pricing Response or in the submittal, the Proposer may state a prompt payment discount term, if the Proposer offers one to the City. A prompt payment discount term of ten or more days will be considered in evaluation.

[bookmark: _Toc521141129][bookmark: _Toc524484976][bookmark: _Toc524754163][bookmark: _Toc526492405][bookmark: _Toc528557460][bookmark: _Toc529153520][bookmark: _Toc30899418]Cost of Preparing Proposals: The City will not be liable for any costs incurred by the Proposer in the preparation and presentation of proposals submitted in response to this RFP including, but not limited to, costs incurred in connection with the Proposer’s participation in demonstrations and the pre-proposal conference.

Proposer Responsibility: It is the Proposer’s responsibility to examine all specifications and conditions thoroughly, and comply fully with specifications and all attached terms and conditions. Proposers must comply with all Federal, State, and City laws, ordinances and rules, and meet any and all registration requirements where required for contractors as set forth in the Washington Revised Statutes.

Prohibited Contacts: Proposers shall not interfere in any way to discourage other potential and/or prospective Proposers from proposing or considering a proposal process. Prohibited contacts include, but are not limited to, any contact, whether direct or indirect (i.e., in writing, by phone, email or other, and by the Proposer or another person acting on behalf of the Proposer) to a likely firm or individual that may discourage or limit competition. If such activity is evidenced to the satisfaction and in sole discretion of the Purchasing Manager, the Proposer that initiates such contacts may be rejected from the process. 

[bookmark: _Toc521141125][bookmark: _Toc524484972][bookmark: _Toc524754159][bookmark: _Toc85261716]Readability: Proposers are advised that the City’s ability to evaluate proposals is dependent in part on the Proposer’s ability and willingness to submit proposals which are well ordered, detailed, comprehensive, and readable. Clarity of language and adequate, accessible documentation is essential.

Changes or Corrections in Proposal Submittal: Prior to the Due Date, a Proposer may change its proposal, if the change is initialed and dated by the Proposer. No change shall be allowed after the Due Date. Note you cannot change, mark-up or cross-out any condition, format, provision or term that appears on the City’s published Pricing Response. If you need to change any of your own prices or answers that you write on the Pricing Response, it must be made in pen, initialed, and be clear in intent. Do not use white-out.

Errors in Proposals: Proposers are responsible for errors and omissions in their proposals. No such error or omission shall diminish the Proposer’s obligations to the City.

[bookmark: _Toc521141131][bookmark: _Toc524484978][bookmark: _Toc524754165][bookmark: _Toc526492407][bookmark: _Toc528557462][bookmark: _Toc529153522][bookmark: _Toc30899420]Withdrawal of Proposal: A submittal may be withdrawn by written request of the Proposer, prior to the Due Date. After the Due Date, the submittal may be withdrawn only with permission by the City.

[bookmark: _Toc521141132][bookmark: _Toc524484979][bookmark: _Toc524754166][bookmark: _Toc526492408][bookmark: _Toc528557463][bookmark: _Toc529153523][bookmark: _Toc30899421]Rejection of Proposals and Rights of Award: The City reserves the right to reject any or all proposals with no penalty. The City also has the right to waive immaterial defects and minor irregularities in any submitted proposal.

Incorporation of RFP and Proposal in Contract: This RFP and the Proposer’s response, including all promises, warranties, commitments, and representations made in the successful proposal as accepted by the City, shall be binding and incorporated by reference in the City’s contract with the Proposer.

Equal Benefits: Seattle Municipal Code (SMC) Chapter 20.45 requires consideration of whether proposers provide health and benefits that are the same or equivalent to the domestic partners of employees as to spouses of employees, and of their dependents and family members. The RFP includes a “Vendor Questionnaire” which is the mandatory form on which you make a designation about the status of such benefits. If your company does not comply with Equal Benefits and does not intend to do so, you must still supply the information on the Vendor Questionnaire. Instructions are provided at the back of the Vendor Questionnaire.

Women and Minority Business Enterprise (WMBE) Opportunities: The City intends to provide the maximum practicable opportunity for successful participation of minority- and woman-owned firms, given that such businesses are underrepresented. The City requires all Proposers agree to SMC Chapter 20.42 and will require proposals with meaningful subcontracting opportunities to also supply a plan for including minority and women owned firms.

A Women and Minority Inclusion Plan is a mandatory submittal with your RFP response, and is provided for you in Section 7 of this RFP document. The City requires all Proposers to submit an Inclusion Plan. Failure to submit a plan will result in rejection of your RFP response. The Inclusion Plan will be scored as part of the evaluation. The Inclusion Plan is a material part of the contract. Read the Inclusion Plan carefully; it is incorporated into the contract. At City request, Proposers must furnish evidence of compliance, such as copies of agreements with WMBE subcontractors. The Inclusion Plan seeks WMBE business utilization as well as recognizing those companies or respondents that have a unique business purpose for hiring of workers with barriers.

Insurance Requirements: Insurance requirements in Attachment 07 are mandatory. If none, then Contract requirements apply. If formal proof of insurance must be submitted to the City before execution of the Contract, the City will remind the apparent successful proposal in the Intent to Award letter. The apparent successful Proposer must promptly provide such proof of insurance to the City in reply to the Intent to Award Letter. Contracts will not be executed until all required proof of insurance has been received and approved by the City.

[bookmark: _Hlk484705327]Vendors are encouraged to immediately contact their broker to begin preparation of the required insurance documents, if the Proposer is selected as a finalist. Proposers may elect to provide the requested insurance documents within their proposal.

Proprietary Materials – The State of Washington’s Public Records Act (Release/Disclosure of Public Records): RCW Chapter 42.56 states that all materials received or created by the City are considered public records. These records include, but are not limited to, proposal submittals, agreement documents, contract work product, or other proposal materials.

The state of Washington’s Public Records Act requires that public records be promptly disclosed by the City upon request unless that Act or another Washington State statute specifically exempts records from disclosure. Exemptions are narrow and explicit and are listed in RCW Chapters 42.56 and 19.108.

Proposers must be familiar with the Washington State Public Records Act and the limits of record disclosure exemptions. For more information, visit the Washington State Legislature’s website at http://www1.leg.wa.gov/LawsAndAgencyRules.

If you have any questions about disclosure of the records you submit with your bid, please contact Purchasing and Contracting at 206-684-0444.

Marking Your Records Exempt from Disclosure (Protected, Confidential, or Proprietary): As mentioned above, all City offices are required to promptly make public records available upon request. However, under Washington State Law some records or portions of records are considered legally exempt from disclosure and can be withheld. A list and description of records identified as exempt by the Public Records Act can be found in RCW Chapters 42.56 and 19.108.

If you believe any of the records you are submitting to the City as part of your proposal or contract work products, are exempt from disclosure you can request that they not be released before you receive notification. To do so you must complete the City Non-Disclosure Request Form (“the Form”) provided by Purchasing and Contracting (see attached Form as part of the Vendor Questionnaire), very clearly and specifically identify each record and the exemption(s) that may apply, and submit a copy of your records with the specified exemptions redacted. (If you are awarded a City contract, the same exemption designation will carry forward to the contract records.)

The City will not withhold materials from disclosure simply because you mark them with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected. Do not identify an entire page as exempt unless each sentence is within the exemption scope; instead, identify paragraphs or sentences that meet the specific exemption criteria you cite on the Form. Only the specific records or portions of records properly listed on the Form will be protected and withheld for notice. All other records will be considered fully disclosable upon request.

If the City receives a public disclosure request for any records you have properly and specifically listed on the Form, the City will notify you in writing of the request and will postpone disclosure. While it is not a legal obligation, the City, as a courtesy, will allow you up to ten business days to file a court injunction to prevent the City from releasing the records (reference RCW Chapter 42.56.540). If you fail to obtain a Court order within the ten days, the City may release the documents.

The City will not assert an exemption from disclosure on your behalf. If you believe a record(s) is exempt from disclosure you are obligated to clearly identify it as such on the Form and submit it with your solicitation. Should a public record request be submitted to Purchasing and Contracting for that record(s), you can then seek an injunction under RCW Chapter 42.56 to prevent release. By submitting a bid document, the Proposer acknowledges this obligation; the Proposer also acknowledges that the City will have no obligation or liability to the Proposer if the records are disclosed.

Requesting Disclosure of Public Records: The City asks Proposers and their companies to refrain from requesting public disclosure of proposals until an intention to award is announced. This measure is intended to protect the integrity of the solicitation process particularly during the evaluation and selection process or in the event of a cancellation or re-solicitation. With this preference stated, the City will continue to be responsive to all requests for disclosure of public records as required by State Law. If you do wish to make a request for records, please make your request through the City of Seattle’s Public Records Request Center at www.seattle.gov/public-records/public-records-request-center.

Ethics Code: Please familiarize yourself with the code: http://www.seattle.gov/ethics/etpub/et_home.htm. Specific question should be addressed to the staff of the Seattle Ethics and Elections Commission at 206-684-8500.

No Gifts and Gratuities: Proposer shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work, or meals) to any City employee, volunteer or official, if it is intended or may appear to a reasonable person to be intended to obtain or give special consideration to Proposer. An example is giving a City employee sporting event tickets to a City employee on the evaluation team of a proposal you plan to submit. The definition of what a “benefit” would be is broad and could include not only awarding a contract but also the administration of the contract or the evaluation of contract performance. The rule works both ways, as it also prohibits City employees from soliciting items from Proposers. Promotional items worth less than $25 may be distributed by Proposer to City employees if Proposer uses the items as routine and standard promotions for the business.

Involvement of Current and Former City Employees: If a Proposer has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, Proposer must provide written notice to Purchasing and Contracting of the current or former City official, employee or volunteer’s name. The Vendor Questionnaire within this RFP prompts Proposer to answer that question. Proposer must continue to update that information to Purchasing and Contracting during the full course of the contract. Proposer is aware and familiar with the Ethics Code and educates its workers accordingly.

Contract Workers with more than 1,000 Hours: The Ethics Code has been amended to apply to Proposer workers that perform over 1,000 cumulative hours on any City contract during any 12-month period. Any such Proposer worker covered by the Ethics Code must abide by the City Ethics Code. Proposer is aware and familiar with the Ethics Code and educates its workers accordingly.
 
No Conflict of Interest: Proposer (including officer, director, trustee, partner or employee) must not have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluating the successful Proposer’s performance. The City shall make sole determination as to compliance.

Campaign Contributions (Initiative Measure No. 122): Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City. Please see Initiative 122 or call the Ethics Director with questions. For questions about this measure, please contact the Seattle Ethics and Elections Commission at 206-684-8500 or ethicsandelections@seattle.gov.

7. [bookmark: _Toc521141123][bookmark: _Toc524484970][bookmark: _Toc524754157]PROPOSAL DELIVERY INSTRUCTIONS
[bookmark: _Hlk22220945]General: The format for this RFP should follow closely the format described in this section. The City requires Proposer to submit its proposal through one of the following options: (i) Online Procurement Portal Submission or (ii) Hardcopy Submission.  A submission must be received no later than the date and time specified on the Solicitation Schedule or as otherwise amended. 

For each proposal, the Proposer should also comply with the following:
· Number all pages sequentially.  
· The response should be in an 8 1/2” by 11” format.
· If the City has designated page limits for certain sections of the response, please comply with page limits.  Any pages that exceed the page limit will be excised from the document for purposes of evaluation.

Failure to clearly and completely provide all information below, on forms provided and in order requested, may result in rejection as non-responsive.

Online Procurement Portal Submission: An online procurement portal submission must include the Proposal Deliverables described in Table 2 below.  Please upload the submission at the following link: https://cityofseattle.bonfirehub.com/opportunities/26090. The City strongly recommends that Proposer give itself sufficient time and at least ONE (1) day before the Due Date to begin the uploading process and to finalize the submission.
Important Notes:
Please note the type and number of files allowed. The maximum upload file size is 1000 MB.  Also, please do not embed any documents within your uploaded files, as they will not be accessible or evaluated.
Each item of Requested Information will only be visible after the Due Date.
Uploading large documents may take significant time, depending on the size of the file(s) and your Internet connection speed.
You will receive an email confirmation receipt with a unique confirmation number once you finalize your submission.
Minimum system requirements: Internet Explorer 11, Microsoft Edge, Google Chrome, or Mozilla Firefox. Javascript must be enabled. Browser cookies must be enabled.
If the proposal contains material that Proposer considers exempt under the Washington State Public Records Act, please submit a redacted copy of the materials as an Additional Document.  
Need Help?
The City uses a Bonfire portal for accepting and evaluating proposals digitally. Please contact Bonfire at Support@GoBonfire.com for technical questions related to your submission. You can also visit their help forum at https://bonfirehub.zendesk.com/hc.
Hardcopy Submission: A hardcopy submission must include the Proposal Deliverables described in Table 2 below.  The Proposal Deliverables must be provided in the following format: one original (1) unbound, five (5) copies, and one (1) USB flash drive copy.  Fax, e-mail, CD, or USB flash drive copies will not be an alternative to the hardcopy. If a fax, e-mail, CD, or USB flash drive version is delivered to the City, the hardcopy will be the only official version accepted by the City.  If the proposal contains material that Proposer considers exempt under the Washington State Public Records Act, please submit a redacted copy of the materials on the USB flash drive copy.

	Physical Address (for courier)
	Mailing Address (for US mail)

	Purchasing and Contracting Division
Seattle Municipal Tower
Suite 4112
700 Fifth Ave
Seattle, WA 98104
	Purchasing and Contracting Division
Seattle Municipal Tower
P.O. Box 94687
Seattle, WA 98124-4687



1. Hardcopy responses should be in a sealed box or envelope clearly marked and addressed with the RFP Coordinator Name, RFP title and number. If packages are not clearly marked, the Proposer has all risks of the package being misplaced and not properly delivered.

2. The proposal may be hand-delivered or must otherwise be received by the RFP Coordinator at the address provided above by the Due Date. Delivery errors will result without careful attention to the proper address.  In order to comply with social distancing practices, Proposer access into the Seattle Municipal Tower for hand-delivered proposals may be limited to the 5th Avenue entry (4th Floor).  If Proposer anticipates providing a hand-delivered proposal, Proposer will need to communicate with the RFP Coordinator to coordinate proposal acceptance at least two days in advance of the Due Date.

3. Proposals and their packaging (boxes or envelopes) should be clearly marked with the name and address of the Proposer.

4. Please do not use any plastic or vinyl binders or folders. The City prefers simple, stapled paper copies. If a binder or folder is essential due to the size of your submission, they are to be fully one hundred (100) percent recycled stock.

5. Non-recyclable materials are strongly discouraged. Proposers are encouraged to “double side” their materials. If there are page limitations, one side of a printed page is considered one page.

6. Please double side your submittal.

Proposal Deliverables:  Each complete proposal to the City must contain the Proposal Deliverables described in Table 2.

TABLE 2 – PROPOSAL DELIVERABLES

	Name
	Type
	# Files
	Requirement
	Description

	Exhibit A – Cover Letter
	File Type: Any 
	Multiple
	Optional
	N/A

	Exhibit B – Legal Name Verification
	File Type: Any 
	Multiple
	Optional
	Submit a certificate, copy of webpage, or other documentation from the Secretary of State in which Proposer is incorporated that shows Proposer’s legal name as a company.  Many companies use a “Doing Business As” name, or a nickname in its daily business.  However, the City requires the legal name of the company, as it is legally registered.  When preparing all forms below, be sure to use the proper company legal name. Proposer’s legal name can be verified through the State Corporation Commission in the state in which Proposer was established, which is often located within the Secretary of State’s Office for each state.
  
http://www.coordinatedlegal.com/SecretaryOfState.html

	Exhibit C – Vendor Questionnaire
	File Type: Any 
	Multiple
	Required
	The Vendor Questionnaire includes the Equal Benefits Compliance Declaration and the City Non-Disclosure Request that will allow you to identify any items that you intend to mark as confidential.   Submit this questionnaire, even if Proposer has submitted one to the City on previous solicitations or contracts.

	Exhibit D – Minimum Qualifications
	File Type: Any 
	Multiple
	Required
	Describe exactly how Proposer achieves each minimum qualification. The determination Proposer has achieved all the minimum qualifications may be made from this or similar document alone and therefore the RFP Coordinator is not obligated to check references or search other materials in the proposal to make this decision.

	Exhibit E – Technical Response
	File Type: Any 
	Multiple
	Required
	Proposer may include additional material to support the information provided in this form.

	Exhibit F – Management Response
	File Type: Any 
	Multiple
	Required
	Include all required attachments.

	Exhibit G – Inclusion Plan
	File Type: Any
	Multiple
	Required
	The City finds that this RFP has the opportunity for significant subcontracting with woman and minority-owned firms, and/or diverse employment.

	Exhibit H – Pricing Response
	File Type: Any 
	Multiple
	Required
	Proposer shall specify the response in the format and on any forms provided, indicating unit prices if appropriate, and attaching additional pages, if needed. Proposer shall quote prices with freight prepaid and allowed. Proposer shall quote prices FOB Destination. All prices shall be in US Dollars.

	Exhibit I – Additional Documents, if necessary
	File Type: Any 
	Multiple
	Optional
	N/A



Late Submittals: Proposers have full responsibility to ensure the response arrives at the City within the deadline. A late submittal may be rejected, unless the lateness is waived as immaterial by the Purchasing and Contracting Director, given specific fact-based circumstances. Late responses may be returned unopened to the submitting firm; or PC may accept the package and make a determination as to lateness.
[bookmark: _Toc327166111][bookmark: _Toc327171010][bookmark: _Toc327933397][bookmark: _Toc330967667][bookmark: _Toc331470955][bookmark: _Toc331486875][bookmark: _Toc331488290][bookmark: _Toc331898932][bookmark: _Toc331899111][bookmark: _Toc331900259][bookmark: _Toc331932386][bookmark: _Toc332179011][bookmark: _Toc332441008][bookmark: _Toc332677932][bookmark: _Toc332684250][bookmark: _Toc332776348][bookmark: _Toc333207794][bookmark: _Toc520001245]
8. [bookmark: _Toc524485070][bookmark: _Toc524754256][bookmark: _Toc526492445][bookmark: _Toc528557501][bookmark: _Toc529153561][bookmark: _Toc30899498]EVALUATION PROCESS
Step #1: Initial Screening of Minimum Qualifications and Responsiveness: Purchasing and Contracting shall first review submittals to determine responsiveness and responsibility. Those found responsive and responsible based on this initial review shall proceed to Step #2. Equal Benefits, Minimum Qualifications for those specifications upon which the Proposer is submitting, a responsive and responsible Inclusion Plan, and other elements of responsiveness will be screened in this Step #1.

Step #2: Written Proposal Evaluation: The City will evaluate proposals using the criteria specified below. Responses will be evaluated and ranked or scored. With respect to the Pricing Response, item totals will be totaled for all items for a tabulated total. If any cost item is missing from the Pricing Response, the City reserves the right to reject that response or to calculate and compare responses without that cost item considered.

	
Evaluation Criteria
	Maximum Points

	Written Proposal
	

	Technical Response
	300

	Management Response
	150

	Inclusion Plan
	100

	Pricing Response
	250

	TOTAL
	800



Step #3: Interview and Technology Demonstration: The City may interview top ranked firms that are most competitive. If interviews are conducted, rankings of firms and award configurations (i.e., partial and/or multiple awards) shall be determined by the City, using the combined results of interviews and written proposal evaluation. If interviews are conducted, they will be worth 200 additional points.

Proposer is to submit the list of names and company affiliations with the RFP Coordinator before the interview. Proposers invited to interview are to bring the assigned Project Manager that has been named by Proposer in the proposal and may bring other key personnel named in the proposal. Vendor shall not bring an individual who does not work for Proposer directly or as a subcontractor on this project, without specific advance authorization by the RFP Coordinator.

Step #4: Selection: The City shall select the highest-ranked Proposer for award for each impound tow zone unless the City determines that two contracts are not in the City’s best interests based on the proposals received, in which case the City reserves the right to a single award.

Step #5: Contract Negotiations: The City may negotiate elements of the Statement of Work as required to best meet the needs of the City, with the apparent successful Proposer(s).

Repeat of Evaluation Steps: If no Vendor is selected at the conclusion of all the steps, the City may return to any step in the process to repeat the evaluation with those proposals that were active at that step in the process. The City shall then sequentially step through all remaining steps as if conducting a new evaluation process. The City reserves the right to terminate the process if no proposals meet its requirements.

Points of Clarification: Throughout the evaluation process, the City reserves the right to seek clarifications from any Proposer.

Substantially Equivalent Scores: If the top two Proposers for each impound tow zone receive substantially equivalent scores, the contract will be awarded to that Vendor who, in the opinion of the City, best meets the City’s needs.

9. AWARD AND CONTRACT EXECUTION INSTRUCTIONS
The RFP Coordinator intends to provide written notice of the intention to award in a timely manner and to all Proposers responding to the RFP.

Protests and Complaints: The City has rules to govern the rights and obligations of interested parties that desire to submit a complaint or protest to this RFP process. Please see the City website at http://www.seattle.gov/purchasing-and-contracting/doing-business-with-the-city/solicitation-and-selection-protest-protocols for these rules. Interested parties have the obligation to be aware of and understand these rules, and to seek clarification from the City. Note there are time limits on protests and Proposers have final responsibility to learn of results in sufficient time for such protests to be filed in a timely manner.

Limited Debriefs: The City issues results and award decisions to all Proposers. The City provides debriefing on a limited basis for the purpose of allowing Proposers to understand how they may improve in future opportunities. 
[bookmark: _Toc79482493][bookmark: _Toc85261728]
Instructions to the Apparently Successful Proposer(s): The apparent successful Proposer(s) will receive an Intent to Award letter (the “Letter”) from the RFP Coordinator after award decisions are made by the City. The Letter will include instructions for final submittals that are due prior to execution of the contract or Purchase Order. 

If Proposer was allowed to request exceptions in the instructions and chose to do so, the City will review and select those the City is willing to accept. There will be no discussion on exceptions. Once the Contract is formulated, the City may identify proposal elements that require further discussion to align the proposal and contract fully with City business needs before finalizing the agreement. If so, the City will initiate the discussion and the apparent successful Proposer is to be prepared to respond quickly in City discussions. The City has provided only 15 calendar days to finalize such discussions. If mutual agreement requires more than 15 calendar days, the City may terminate negotiations, reject the apparent successful Proposer, and disqualify the apparent successful Proposer from future submittals for these same services, and continue to the next highest-ranked proposal, at the sole discretion of the City. The City will send a final agreement package to the apparent successful Proposer for signature.

Once the City has finalized and issued the contract for signature, the apparent successful Proposer must execute the contract and provide all requested documents within ten (10) business days. This includes attaining a Seattle Business License, payment of associated taxes due, and providing proof of insurance. If the apparent successful Proposer fails to execute the contract with all documents within the ten (10) day timeframe, the City may cancel the award and proceed to the next highest-ranked Proposer, or cancel or reissue this solicitation. Cancellation of an award for failure to execute the Contract as attached may cause Proposer disqualification for future solicitations for this product/service.

Checklist of Final Submittals Prior to Award: The apparent successful Proposer(s) should anticipate that the Letter will require at least the following. The apparent successful Proposer(s) is encouraged to prepare these documents as soon as possible, to eliminate risks of late compliance.

· Seattle Business License is current and all taxes due have been paid.
· State of Washington Business License.
· Certificate of Insurance (if a hardcopy is required by the specifications)
· Special Licenses (if any)

Taxpayer Identification Number and W-9: Unless Vendor has already submitted a Taxpayer Identification Number and Certification Request Form (W-9) to the City, Vendor must execute and submit this form prior to the contract execution date.

10. [bookmark: businesscase][bookmark: taxpayeridandw9formappendix] ATTACHMENTS
For convenience, the following documents have been embedded in icon form within this document. (Double click on the icon to open).  For Proposers that will access the RFP through the Online Procurement Portal, the attachments are also available under the Supporting Documentation section of the Online Procurement Portal: https://cityofseattle.bonfirehub.com/opportunities/26090. 
	Attachment No.
	Attachment Description
	Attachment Document

	Attachment 01
	North & South Impound Tow Zones Map
	


	Attachment 02
	2018-19 Monthly Tow Statistics
	


	Attachment 03
	Tow Contract RFP Terms & Conditions
	


	Attachment 04
	Records & Performance Reports Required
	


	Attachment 05
	City Established Impound Fees & Rates
	


	Attachment 06
	Claims Admin Fees and Monthly Stat Qtrly Complaint Reporting
	


	Attachment 07
	Insurance Requirements
	


	Attachment 08
	Vendor Questionnaire
	


	Attachment 09
	Minimum Qualifications 
	


	Attachment 10
	Technical Response 
	


	Attachment 11
	Management Response 
	


	Attachment 12
	Inclusion Plan
	


	Attachment 13
	Pricing Response
	






FAS Revised 04/10/2020		Page 15 of 34
image1.png




image2.emf
Attachment 01 -  North&SouthImpoundTowZonesMap_final.docx


Attachment 01 - North&SouthImpoundTowZonesMap_final.docx
[image: ]Attachment 01 – RFP #FAS-5091

Vehicle Impounds, Tows and Related Services

North & South Impound Tow Zones Map

South Impound Tow Zone

North Impound Tow Zone

HWY 99

SW Roxbury St

Mercer St

NW 145th St

Lake Union

Lake Washington

Puget Sound

NW 145th St



image1.png

BALLARD

[RUEEN AN

ite Center \|







image3.emf
Attachment 02 -  2018-19MonthlyTowStatistics_final.docx


Attachment 02 - 2018-19MonthlyTowStatistics_final.docx
Attachment 02 - RFP #FAS-5091

Vehicle Impounds, Tows and Related Services

2018-2019 Monthly Tow and Impound Statistics
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January February March April May June July August September October November December Total


Impounds


Regular          1,954          1,679          2,001          1,949          2,072          2,013          2,080          2,119          1,798           2,267          1,920          2,028          23,880 


Scofflaw               49               30               35               44               48               48               27               34               62                46               36               28               487 


DWLS                 1                 4                 5                 3               -                    4                 3                 3                -                   2                 1                 2                 28 


Total         2,004          1,713          2,041          1,996          2,120          2,065          2,110          2,156          1,860           2,315          1,957          2,058          24,395 


Disposition


Redeemed - Owner Pays          1,579          1,363          1,671          1,573          1,698          1,617          1,705          1,697          1,468           1,863          1,561          1,639          19,434 


Redeemed - City Pays               92               58               85               90               80               83               76               98               67                70               93               66               958 


Redeemed - Hearings               -                  -                  -                  -                  -                  -                  -                  -                   -                 -                  -                  -                    -   


Redeemed - Scofflaw               17               13               13               21               10               18                 9                 8               19                18               16               10               172 


Redeemed - DWLS                 1                 1                 3                 3               -                    3                 2                 1                -                   2               -                  -                    16 


Auctioned             279             294             310             305             315             414             288             306             318              367             271             292            3,759 


Sold as Scrap               -                  -                  -                  -                  -                  -                  -                  -                   -                 -                  -                  -                    -   


Total         1,968          1,729          2,082          1,992          2,103          2,135          2,080          2,110          1,872           2,320          1,941          2,007          24,339 


Days of Storage


Regular     10,476.0       9,223.5     14,701.0     15,203.0     16,268.5     16,044.0     11,430.5       9,763.0       9,490.5      11,290.5       8,857.0     12,439.5     145,187.0 


Holds          660.0          883.5       1,229.5          882.5       1,322.0          899.0       1,013.0          917.5          781.5        1,130.0          931.5       1,540.0       12,190.0 


Scofflaw       1,322.5          831.5          771.5          718.5          753.0       1,568.0          588.0          412.0          859.5        1,271.0          767.0          562.0       10,424.5 


DWLS               -                 0.5            35.0            84.0               -                 0.5              9.0               -                   -                 -                  -                  -               129.0 


Total    12,458.5     10,939.0     16,737.0     16,888.0     18,343.5     18,511.5     13,040.5     11,092.5     11,131.5      13,691.5     10,555.5     14,541.5     167,930.5 


Holds


Beginning of the Month               54               55               46               37               47               58               51               36               56                72               49               46               607 


Adds             282             215             242             228             268             224             208             226             200              214             216             245            2,768 


Releases - City Pays               76               47               71               74               73               57               59               73               49                57               70               55               761 


Releases - Owner Pays             205             177             180             144             184             174             164             133             135              180             149             189            2,014 


End of the Month               55               46               37               47               58               51               36               56               72                49               46               47               600 


Total            672             540             576             530             630             564             518             524             512              572             530             582            6,750 


Data source: 2018 and 2019 monthly statistical reports from Lincoln Towing; the City makes no claims as to the accuracy of these data.


SPD Impound Statistics for 2018
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January February March April May June July August September October November December Total


Impounds


Regular          2,097          1,318          1,978          2,332          2,361          2,149          2,509          2,059          1,914           2,255          1,732          1,785          24,489 


Scofflaw               37               14               17                 3               53               63               50               57               35                46               36               37               448 


DWLS                 2               -                    2               -                    1               -                    2                 1                 2                  2                 2               -                    14 


Total         2,136          1,332          1,997          2,335          2,415          2,212          2,561          2,117          1,951           2,303          1,770          1,822          24,951 


Disposition


Redeemed - Owner Pays          1,750          1,046          1,678          1,881          1,997          1,801          2,103          1,738          1,566           1,853          1,438          1,406          20,257 


Redeemed - City Pays               74               59               67               66             105               60               89               69               62                61               68               65               845 


Redeemed - Hearings               -                  -                  -                  -                  -                  -                  -                  -                   -                 -                  -                  -                    -   


Redeemed - Scofflaw               16                 6                 8                 1                 9               20               19               23               13                13               16               14               158 


Redeemed - DWLS                 1               -                    1               -                    1               -                    1                 1                 1                  1                 2               -                      9 


Auctioned             283             319             257             256             332             373             309             305             261              293             386             266            3,640 


Sold as Scrap               -                  -                  -                  -                  -                  -                  -                  -                   -                 -                  -                  -                    -   


Total         2,124          1,430          2,011          2,204          2,444          2,254          2,521          2,136          1,903           2,221          1,910          1,751          24,909 


Days of Storage


Regular       9,572.0     14,533.0     12,383.0     10,240.5     12,706.0     12,730.5     10,191.0     11,054.5     11,464.0      13,517.0     13,491.5     12,664.0     144,547.0 


Holds       1,240.5          790.0          751.0          616.5       1,226.5          898.0          942.5       1,129.0       2,239.5           573.5          836.5          821.5       12,065.0 


Scofflaw          568.5          779.5          333.0          308.5          480.5       1,208.0       1,237.5       1,067.0          935.5           752.0          953.0          562.0         9,185.0 


DWLS            48.5               -                 4.5               -                  -                  -                 0.5               -               26.5             16.5            20.0               -               116.5 


Total    11,429.5     16,102.5     13,471.5     11,165.5     14,413.0     14,836.5     12,371.5     13,250.5     14,665.5      14,859.0     15,301.0     14,047.5     165,913.5 


Holds


Beginning of the Month               46               47               22               23               30               62               48               50               47                42               48               30               495 


Adds             228             150             171             203             238             207             261             208             196              181             146             123            2,312 


Releases - City Pays               62               45               44               60               82               43               69               53               38                45               42               27               610 


Releases - Owner Pays             165             130             126             136             124             178             190             158             163              130             122               93            1,715 


End of the Month               47               22               23               30               62               48               50               47               42                48               30               33               482 


Total            548             394             386             452             536             538             618             516             486              446             388             306            5,614 


SPD Impound Statistics for 2019


Data source: 2018 and 2019 monthly statistical reports from Lincoln Towing; the City makes no claims as to the accuracy of these data.
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2. Entire Agreement. This contract comprises the entire agreement between the City of Seattle (“City” or “Seattle”) and the successful proposer (“Contractor” or “Vendor”). The contract is defined to explicitly include the Blanket Contract, the City’s solicitation and all addendums and Contractor’s offer (the “Contract”). Where there are conflicts between these documents, the controlling documents will be in that same sequence, with the first taking priority over the last listed.



3. Mutual Acceptance: This Contract has been accepted by both parties upon signature by the City. The Contractor may provide an adjoining signature or may indicate mutual acceptance by receiving the Contract from the City without objection. If the Contractor objects, the Contractor must provide immediate written notice to Purchasing and Contracting at the Department of Finance and Administrative Services (“Purchasing and Contracting”) upon receipt of the Contract. 



4. Term: This Contract shall be for one (1) year (the “Initial Term”), with nine (9) one-year extensions (each a “Renewal Term”) allowed at the option of the City unless Vendor provides a notice to not extend at least one hundred and eighty (180) days prior to the end of the Initial Term or a Renewal Term.



5. Schedule: Unless the Contract Administrator at Purchasing and Contracting (“Contract Administrator”) issues a written change, Contractor shall render the services by the delivery schedule described in the Contract.  At the City’s option, Contractor’s failure to timely deliver or to perform may require expedited delivery at Contractor’s expense, or may be cause for termination of the Contract. If Contractor anticipates difficulty in meeting the schedule, the Contractor shall promptly notify the Contract Administrator of such difficulty and the length of the anticipated delay.



6. Statement of Work: Contractor shall provide the services and tasks as described in Attachment X of the Contract. The Statement of Work may also be termed “work” herein.



7. Limits of Sales to Authorized Products and Services: Contractor has responsibility to limit sales to those products or services authorized within the Contract, whether authorized by changes and amendments or stated within the original contract scope. The Contractor is responsible for refusing orders that are not properly authorized by the contract or through other proper Purchase Orders issued by authorized persons from the City. If the Contractor has consistent sales of unauthorized products or services, the City reserves the right to use any of the following: terminate the Contract in accordance with termination provisions, place the Contractor payments on “hold” for all incoming invoices while the City determines which are authorized items eligible for payment, and/or refuse certain invoices that contain non-authorized items. 



8. Adjustments: The Contract Administrator at any time may make reasonable changes in the place of delivery, installation or inspection; the method of shipment or packing; labeling and identification; extension of contract duration, and ancillary matters that Contractor may accommodate without substantial additional expense to the City.



9. Changes and Expansion Authority: No modification of this Contract shall be effective unless in writing and signed by an authorized representative of the City. The only person authorized to make amendments on behalf of the City is the Contract Administrator. The Contract Administrator shall issue change notices to Contractor, and such notices shall take be considered to take effect and be mutually acceptable, upon sole signature of the Contract Administrator, unless timely written objection is received from the Contractor.



10. Contract Expansion: This contract may be expanded as mutually agreed, if such expansion is approved by the Contract Administrator. Expansions must be issued in writing from the Contract Administrator in a formal notice. The Contract Administrator will ensure the expansion meets the following criteria collectively: (a) it could not be separately bid; (b) the change is for a reasonable purpose; (c) the change was not reasonably known to either the City or Contractors at time of bid or else was mentioned as a possibility in the bid (such as a change in environmental regulation or other law); (d) the change is not significant enough to be reasonably regarded as an independent body of work; (e) the change could not have attracted a different field of competition; and (f) the change does not vary the essential identity or main purpose of the Contract. The Contract Administrator shall make this determination, and may make exceptions for immaterial changes, emergency or sole source conditions, or for other situations as required in the opinion of the Contract Administrator. Note that certain changes are not considered an expansion of scope, including an increase in quantities ordered, the exercise of options and alternates in the bid, or ordering of work originally identified within the originating solicitation. If such changes are approved, changes are conducted as a written order issued by the Contract Administrator in writing to the Contractor.



11. Liquidated Damages: This Contract provides for the payment by the Contractor of liquidated damages in the following circumstances of nonperformance, breach and default.



		Performance Standard

		Damage Assessment



		a. Not Answering Telephone: Contractor fails to answer the telephone within eight rings or with direct voice communication of any call from SPD Communications.



		$222 per incident



		b. Liquidated Damages for Exceeding Performance Standard with Officer Standing By or in DTCZ: Contractor response exceeds 30 minutes when a Class A tow truck is needed, or 60 minutes when a Class B, Class C or Class E tow truck is needed.



		$18.50 per five-minute increment up to a maximum of $222



		c. Liquidated Damages for Exceeding Performance Standard without Officer Standing By or outside DTCZ: Contractor response exceeds 45 minutes when a Class A tow truck is needed, or 60 minutes when a Class B, Class C or Class E tow truck is needed.



		$18.50 per five-minute increment up to a maximum of $222



		d. Liquidated Damages for Failing to Respond: Contractor refuses, declines, fails, or is otherwise unable to respond to a service request.



		$222 per incident



		e. Liquidated Damages for Being Late for a Scheduled Appointment: Contractor response exceeds 15 minutes for a scheduled appointment.



		$18.50 per five-minute increment up to a maximum of $222





		f. Liquidated Damages for Exceeding Response Standard for Requests with 91N Parking Infractions: Contractor response exceeds 24 hours for impounding a vehicle with a 91N parking infraction.



		$18.50 per five-minute increment up to a maximum of $222







All liquidated damages for officer standing-by service calls shall be waived in a given assessment period (i.e., a month) as set forth in this Contract if Contractor meets a threshold of 90% or above for this type of service call or meets the terms of any exemption criteria established herein.



[bookmark: _Hlk17793665]All liquidated damages shall be waived in a given assessment period (i.e., a month) as set forth in this Contract if Contractor meets a threshold of 90% or above across all calls for service in the six (6) performance standards or meets the terms of any exemption criteria established herein.



The Contractor and the City agree that the City’s actual damages in each such circumstance would be difficult or impossible to ascertain, and that the liquidated damages provided for herein with respect to each such circumstance are intended to place the damaged party in the same economic position as it would have been in had the circumstance not occurred. 



Nothing in this Section shall be construed to limit any remedies, including termination, provided for herein with respect to any nonperformance, breach or default by the Contractor, unless excused from adherence as provided in this Contract.



Notice of Failure to Meet the Minimum Performance Standard and Assessment of Liquidated Damages: Within thirty (30) calendar days following the month when the Contractor failed to meet the minimum performance standards, the City’s Project Manager shall notify the Contractor in writing of the failure and the assessment of liquidated damages. Such notification shall include:



a. The minimum performance standard not met;

b. The date and time the minimum performance standard was not met;

c. The SPD officer(s) and/or other City employee(s) involved, if available;

d. A description of the circumstances and any supporting documentation, which could include any performance report(s) or similar documents provided by the Contractor as part of this Contract; and

e. An invoice stating the amount of the liquidated damages assessed.



Appeal of Notice of Failure to Meet the Minimum Performance Standard: The Contractor may appeal to the City any notice for failure to meet a minimum performance standard and/or the assessment of liquidated damages.  All such appeals shall be in writing, contain a complete statement of the grounds for the appeal, and be received by the City within ten calendar days of the Contractor’s receipt of the notice of failure.  The City shall then examine each appeal and determine whether there were acceptable extenuating circumstances that caused or significantly contributed to the performance failure.  If the City determines the circumstances warrant, the City shall grant an exception from the minimum performance standard and/or liquidated damages.  The ruling of the City shall be final.  The Contractor shall take all steps necessary to eliminate the causes of poor performance, and upon request shall provide the City with a summary of such corrective actions.



Liquidated Damages Waived for Start-Up Period: The City shall waive assessment of liquidated damages for the first ninety (90) days of the Initial Term of the Contract.



12. Invoices: Invoices must show line item detail and price for each. Invoices must provide the name of the City employee that placed the order, and the Contract number. An invoice is considered received when it is date-stamped as received by the office of the recipient who is designated within this Contract. If the invoice is not date-stamped or otherwise marked as received by a department, the date of the invoice will be considered the date the invoice is received. 



If the pricing structure is based upon a discount below list, or a mark-up above cost, then the Contractor must provide a method for tracking the cost of the item to the City, with the City discount calculation displayed so that pricing discounts can be easily tracked and verified by the City. Seattle will not be bound by prices contained in an invoice that are higher than those in the contract. Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Contractor for corrections.  



13. Delayed Invoice Submittal: Invoices must be submitted to the City within 60 days, of either the date the City received, inspected and accepted delivery of all goods, the date the City accepted final completion of all services, or the date of receipt of a correct invoice, whichever date is later.



14. Payment/Payment Procedures: Seattle agrees to compensate as specified herein or attached, in consideration of acceptable Contractor performance and a properly completed and received invoice as specified in Section 11 above. Payment shall only be made for services performed and/or product delivered, after receipt, review, and authorization by the City. Payment periods will be computed from the date of receipt of a correct invoice. If the City is unable to pay within the period allowed for early payment discount, the payment term will revert to net thirty (30) days after the City’s receipt of the invoice and acceptance of the goods or completion and acceptance of the services. A payment is considered made on the day it is mailed or is available. This section is not intended to restrict partial payments that are specified in the Contract.  All dollars referenced in this Contract and attachments are US Dollars.



Disputed Items: The City may withhold payment for disputed items. Disputed items include, but are not restricted to, improperly prepared invoices, lack of appropriate supporting documentation, unapproved staff or staff rates on the invoice, and unsatisfactory work product or services. The City will promptly notify the Vendor in writing, outlining the disputed items, the amount withheld and actions the Vendor must take to resolve the disputed items. The City default is to delay payment until a revised invoice is submitted and approved. However, the Vendor may request partial payment for the approved amounts, if the unapproved amount represents a small share of the total invoice. The City shall pay the revised invoice within thirty (30) calendar days of receipt. 



Legal Fees: In any action brought to collect interest due under this Section, the prevailing party is entitled to an award of reasonable attorney fees. 



15. Overages/Underage: Deliveries shall match the purchase order.  Any unauthorized advance or excess deliveries are returnable at Contractor’s expense. The City is not obligated to return overages and will not pay for overages.



16. Taxes, Fees, Road Tolls and Licenses:



Fees and Licenses: Contractor shall pay for and maintain in a current status, any license fees, road tolls, assessments, permit charges, etc., which are necessary for contract performance. It is the Contractor’s sole responsibility to monitor and determine any changes or the enactment of any subsequent requirements for said fees, assessments, or charges and to immediately comply with said changes during the entire term of this Contract. Contractor must pay all custom duties, brokerage or import fees where applicable as part of the contract price. Contractor shall take all necessary actions to ensure that materials or equipment purchased are expedited through customs. 



Taxes: Where required by State statute, ordinance or regulation, Contractor shall pay for and maintain in current status all taxes that are necessary for contract performance. Unless otherwise indicated, Seattle agrees to pay State of Washington sales or use taxes on all applicable consumer services and materials purchased. No charge by the Contractor shall be made for federal excise taxes and Seattle agrees to furnish Contractor with an exemption certificate where appropriate. 



Withholding payment for taxes/business license fees due the City: If specified by Seattle Municipal Code the Director of the Department of Finance and Administrative Services may withhold payment due a City contractor pending satisfactory resolution of unpaid taxes and fees due the City.



Supplier is to calculate and enter the appropriate Washington State and local sales tax on the invoice. Tax is to be computed on new items after deduction of any trade-in, in accordance with WAC 458-20-247. 



17. Pricing: Pricing reflects the following terms. The Contract Administrator may exempt these requirements for extraordinary conditions that could not have been known by either party at the time of bid or other circumstances beyond the control of both parties, as determined in the opinion of the Contract Administrator. Such changes (whether increases or decreases) may only be issued by the Contract Administrator. No other individual or City Department is authorized to approve such modifications. Changes shall be issued in writing by the Contract Administrator. Absent a written contract document, such changes shall not be considered effective. The Change Order shall not require joint signature and implies concurrence unless the Contractor rejects in writing immediately upon receipt of such a Change Order.



Requests for Price Decreases: Contractors can offer greater discounts or lower prices at any time when a specific order is placed or when a long-term change in costs allows the Contractor to offer a permanent change to the contract prices. Requests that reduce pricing charged to the City may be delivered to the Contract Administrator at any time during the contract period. Such price reductions should use the same pricing structure as the original contract (e.g., discounts below list, mark-up above, fixed price, or hourly rates). The City may likewise initiate a request to the Contractor for price reductions, subject to mutual agreement of the Contractor. 



Requests for Price Increases: Requests that increase costs to the City must be delivered to the Contract Administrator in accordance to the rules below. No other employee may accept a rate increase request on behalf of the City. Any invoice that is sent to the City with pricing above that specified by the City in writing within this Contract or specified within an official written change issued by Purchasing and Contracting to this Contract, shall be invalid. Payment of an erroneous invoice does not constitute acceptance of the erroneous pricing, and the City would seek reimbursement of the overpayment or would withhold such overpayment from future invoices.



A. Reserved



B. Reserved



C. Hourly Rates or Service Pricing: For multi-year contracts that provide services. The Contractor may submit a price reduction that implements a lower and more favorable cost to the City at anytime during the Contract. Contractor requests for rate increases must be no sooner than one year after contract signature, are at the discretion of the Contract Administrator; and must be:



1. The direct result of increases to wage rates and do not exceed the U.S. Dept. of Labor Consumer Price Index (CPI) for All Urban Consumers Seattle-Tacoma-Bellevue or other appropriate service rate index agreed upon between the Buyer and the Contractor. A link to the CPI Data is available at http://www.seattle.gov/financedepartment/cpi/historical.htm.

2. Calculated over the previous 12-month period.

3. Not produce a higher profit margin than that on the original contract.

4. Clearly identify the service titles and the hours of service performed if specified within the contract and the before and after wage rates for such titles.

5. Be filed with the Contract Administrator a minimum of 90 calendar days before the effective date of proposed increase.

6. Be accompanied by detailed documentation acceptable to the Contract Administrator sufficient to warrant the increase.

7. The adjustment (if any) shall remain firm and fixed for at least 365 days after the effective date of the adjustment.

8. Should not deviate from the original contract pricing scheme/methodology.



D. Reserved

 

Seattle will not be bound by prices contained in an invoice that are higher than those in the Contract. Unless the higher price has been accepted by the City and the contract amended, the invoice may be rejected and returned to the Vendor for corrections



18. Reserved



19. Reserved



20. Idling Prohibited (Delivery Services): Vehicles and/or diesel fuel trucks shall not idle at the time and location of the delivery to the City for more than five minutes. The City requires Contractors to utilize practices that reduce fuel consumption and emission discharge, including turning off trucks and vehicles during delivery of products to the City. Exceptions to this requirement include when a vehicle is making deliveries and associated power is necessary; when the engine is used to provide power in another device, and if required for proper warm-up and cool-down of the engine. Specific examples include “bucket” trucks that allow a worker to reach wires on telephone poles or tree branches for trimming; and vehicles with a lift on the back of a truck to move products in and out of the truck. The City has a commitment to reduction of unnecessary fuel emissions. The City intends to improve air quality by reducing unnecessary air pollution from idling vehicles. Limiting car and truck idling supports cleaner air, healthier work environments, the efficient use of city resources, the public’s enjoyment of City properties and programs, conservation of natural resources, and good stewardship practices.



21. Travel and Direct Charges: If the specifications or scope of work for this purchase have specifically identified travel and/or direct costs that the City intends to reimburse, then the following requirements shall apply. All such expenses must be pre-approved in writing by the City Project Manager. If the specifications and scope of work do not clearly identify such costs for compensation, then no compensation will be given. 



· City will reimburse the Contractor at actual cost for expenditures that are pre-approved by the City in writing and are necessary and directly applicable to the work required by this Contract provided that similar direct project costs related to the contracts of other clients are consistently accounted for in a like manner. Such direct project costs may not be charged as part of overhead expenses. Direct charges may include but are not limited to the following items: travel, printing, long distance telephone, supplies, computer charges, and fees of subconsultants or subcontractors.

· The billing for third-party direct expenses specifically identifiable with this project shall be an itemized listing of the charges supported by copies of the original bills, invoices, receipts, subconsultant/subcontractor paid invoices, and other supporting documents used by the Contractor to generate invoice(s) to the City. The original supporting documents shall be available to the City for inspection upon request. All third-party charges must be necessary for the services provided under this Contract.

· The City will reimburse the actual cost for travel expenses incurred as evidenced by copies of receipts (excluding meals) supporting such travel expenses, and in accordance with the City of Seattle Travel Policy, details of which can be provided upon request. 

· Airfare: Airfare will be reimbursed at the actual cost of the airline ticket. The City will reimburse for Economy or Coach class fare only. Receipts detailing each airfare are required. Unusual itineraries or multi-leg trips shall be prorated to the business requirements of this Contract at the sole discretion of the City.

· Meals: Meals will be reimbursed at the Federal Per Diem daily meal rate (excluding the “Incidental” portion of the published CONUS Federal M&I Rate) for the city in which the work is performed (the current Federal Per Diem daily meal rate used by the City for reimbursement will be provided upon request). Receipts are not required as documentation. The invoice shall state “the meals are being billed at the Federal Per Diem daily meal rate” and shall detail how many of each meal is being billed (e.g. the number of breakfasts, lunches, and dinners). The City will not reimburse for alcohol at any time.

· Lodging: Lodging will be reimbursed at actual cost incurred up to a maximum of the published Runzheimer Cost Index for the city in which the work is performed (the current maximum allowed reimbursement amount can be provided upon request). Receipts detailing each day / night lodging are required. The City will not reimburse for ancillary expenses charged to the room (e.g., movies, laundry, mini bar, refreshment center, fitness center, sundry items, etc.)

· Vehicle Mileage: Vehicle mileage will be reimbursed at the Federal Internal Revenue Service Standard Business Mileage Rate in affect at the time the mileage expense is incurred. Documentation of mileage incurred is required. Please note payment for mileage incurred for long distances traveled shall not be more than an equivalent trip round-trip airfare on a commercial airline for a coach or economy class ticket.

· Rental Car: Rental car expenses will be reimbursed at the actual cost of the rental. Rental car receipts are required for all rental car expenses. The City will reimburse for a standard car of a mid-size class or less. The City will not reimburse for ancillary expenses charged to the car rental (e.g., GPS unit).

· Miscellaneous Travel (e.g., parking, rental car gas, taxi, shuttle, toll fees, ferry fees, etc.): Miscellaneous travel expenses will be reimbursed at the actual cost incurred. Receipts are required for each expense of $10.00 or more.

· Miscellaneous (other business expenses): Other miscellaneous third-party business expenses if allowed by this Contract (e.g., printing, photo development, binding, courier, etc.): will be reimbursed at the actual cost incurred and may not include a markup. Receipts are required for all third-party miscellaneous expenses that are billed.

· Subcontractor: Subcontractor expenses if allowed by this Contract will be reimbursed at the actual cost incurred and may not include a markup. Copies of all subcontractor invoices that are rebilled to the City are required.



22. Delivery Time: Except when instructed otherwise, delivery must be made during normal working hours and within timeframes proposed by Contractor herein and as accepted by Seattle. Failure to comply may subject Contractor to non-delivery assessment charges and/or damages as appropriate. Seattle reserves the right to refuse delivery when delivered before or after normal working hours. Contractor shall verify specific working hours of offices and so instruct carrier(s) to deliver accordingly. The acceptance by Seattle of late performance without objection or reservation shall not waive the right of Seattle to claim damages for such breach, nor preclude Seattle from pursuing any other remedy provided herein, including termination, nor constitute a waiver of the requirements for the timely performance of any obligation remaining to be performed by Contractor. 



23. Reserved



24. Reserved



25. Reserved



26. Reserved



27. Contract Notices: Contract notices shall be delivered to the Contract Administrator at the addresses specified in the solicitation and to the Vendor using the Vendor contact and address information specified in the Vendor’s bid response, unless the Vendor designates in writing other contact information for such notices. 



28. Representations and Warranty: Contractor represents and warrants that it has the requisite training, skill and experience necessary to provide work and is appropriately accredited and licensed by all applicable agencies and governmental entities.



29. Additional Warranties: Contractor warrants that all materials, equipment, and/or services provided under this Contract shall be fit for the purpose(s) for which intended, for merchantability, are properly packaged, proper instructions and warnings are supplied, that all goods comply with applicable safety and health standards, that an MSDS Sheet is supplied as required by law, and that products or services conform to the requirements and specifications herein.  Acceptance of any service and inspection incidental thereto by Seattle shall not alter or affect the obligations of the Contractor or the rights of Seattle.



30. Independent Contractor: It is the intention and understanding of the parties that Contractor shall be an independent contractor and that Seattle shall be neither liable for nor obligated to pay sick leave, vacation pay or any other benefit of employment, nor to pay any social security or other tax that may arise as an incident of employment. The Contractor shall pay all income and other taxes as due. Industrial or other insurance that is purchased for the benefit of the Contractor shall not be deemed to convert this Contract to an employment contract. It is recognized that Contractor may or will be performing work during the term for other parties and that Seattle is not the exclusive user of the services that Contractor provides.



31. Inspection: Work shall be subject, at all times, to inspection by and with approval of Seattle, but the making (or failure or delay in making) such inspection or approval shall not relieve Contractor of responsibility for performance of the Work in accordance with this Contract, notwithstanding Seattle’s knowledge of defective or noncomplying performance, its substantiality or the ease of its discovery. Contractor shall provide sufficient, safe, and proper facilities and equipment for such inspection and free access to such facilities.



32. Performance: Acceptance by Seattle of unsatisfactory performance with or without objection or reservation shall not waive the right to claim damage for breach, or terminate the contract, nor constitute a waiver of requirements for satisfactory performance of any obligation remaining to be performed by Contractor.



33. Data and Security 



Definitions



a. “Authorized Persons” means (i) authorized Vendor employees; and (ii) authorized subcontractors who have a legitimate need to know or otherwise access Data to enable Vendor to perform its obligations under this Contract, and who are bound in writing by confidentiality obligations sufficient to protect Personal Information in accordance with the terms and conditions of this Contract.

b. “Data” means all information provided to Vendor by or at the direction of the City, or to which access was provided to Vendor by or at the direction of the City, or which Vendor creates or collects, in the course of Vendor’s performance under this Contract.

c. “Personal Information” means Data provided to Vendor by or at the direction of the City, or to which access was provided to Vendor by or at the direction of the City, in the course of Vendor’s performance under this Contract that: (i) identifies or can be used to identify an individual (including, without limitation, names, signatures, addresses, telephone numbers, e-mail addresses and other unique identifiers); or (ii) can be used to authenticate an individual (including, without limitation, employee identification numbers, government-issued identification numbers, passwords or PINs, financial account numbers, credit report information, biometric or health data, answers to security questions and other personal identifiers); or that may be used to track or locate an individual. 

d. “Security Breach” means (i) any act or omission that compromises either the security, confidentiality, or integrity of Personal Information or the physical, technical, administrative or organizational safeguards put in place by the Vendor, City, or any Authorized Persons that relate to the protection of the security, confidentiality, or integrity of Personal Information, or (ii) receipt of a complaint in relation to the privacy practices of Vendor or a breach or alleged breach of this Contract relating to such privacy practices. 



Data Use



a. Vendor acknowledges and agrees that, in the course of its engagement by the City, Vendor may receive or have access to Data and Personal Information. Vendor shall comply with the terms and conditions set forth in this Contract in its collection, receipt, transmission, storage, disposal, use and disclosure of such Data and Personal Information and be responsible for the unauthorized collection, receipt, transmission, access, storage, disposal, use and disclosure of Personal Information under its control or in its possession by all Authorized Employees. Vendor shall be responsible for, and remain liable to, City for the actions and omissions of all Authorized Persons, employees, subcontractors, and any other parties under Vendor’s control or direction concerning the safeguarding and treatment of Personal Information. Vendor may use the Data strictly as necessary to carry out its obligations under this Contract, and for no other purpose.

b. City Data and Personal Information is deemed to be confidential information of the City and is not confidential information of the Vendor. In the event of a conflict or inconsistency between this section and any other section or exhibit related to confidentiality and compliance with laws, the terms and conditions set forth in this section shall govern and control.  All Data will remain the exclusive property of the City, and Vendor will have no rights, by license or otherwise, to use the Data except as expressly provided herein.  No patent, copyright, trademark or other proprietary right is licensed, granted or otherwise conveyed by this agreement with respect to the Data or any other information.

c. In recognition of the foregoing, Vendor agrees and covenants that it shall: (i) keep and maintain all Data and Personal Information in strict confidence, using such degree of care as is appropriate to avoid unauthorized access, use or disclosure; (ii) use and disclose Data solely and exclusively for the purposes for which the Data, or access to it, is provided pursuant to the terms and conditions of this Contract, and not use, sell, rent, transfer, distribute, or otherwise disclose or make available Data or Personal Information for Vendor’s own purposes or for the benefit of anyone other than the City, in each case, without the City’s prior written consent; and (iii) not, directly or indirectly, disclose Data or Personal Information to any person other than Authorized Persons, including any, subcontractors, agents, service providers, or consultants (an “Unauthorized Third Party”) without express written consent from the City, unless and to the extent required by government authorities, or to the extent expressly required, by applicable law. In which case, Vendor shall (i) notify the City before such disclosure or as soon thereafter as reasonably possible; (ii) be responsible for and remain liable to City for the actions and omissions of such Unauthorized Third Party concerning the treatment of such Personal Information as if they were Vendor’s own actions and omissions; and (iii) require the Unauthorized Third Party that has access to Personal Information to execute a written agreement agreeing to comply with the terms and conditions of this Contract relating to the treatment of City’s Data and Personal Information.

d. Vendor warrants and represents that it shall store and process City data and content only in the continental United States.



Data Security



a. Vendor represents and warrants that its collection, access, use, storage, disposal and disclosure of Data and Personal Information does and will comply with all applicable federal, state, and local privacy and data protection laws, as well as any other applicable regulations and directives.

b. Without limiting Vendor’s obligations in this Contract, Vendor shall implement administrative, physical, and technical safeguards to protect Data that are no less rigorous than accepted industry practices, including the International Organization for Standardization’s standards: ISO/IEC 27001:2005 - Information Security Management Systems - Requirements and ISO-IEC 27002:2005 - Code of Practice for International Security Management, the Information Technology Library (ITIL) standards, the Control Objectives for Information and related Technology (COBIT) standards, and/or other applicable industry standards for information security. To the extent that encryption is used in the performance of this Contract, expected acceptable encryption standards include National Institute of Standards and Technology’s (NIST) Federal Information Processing Standards (FIPS) 140-2 (Security Requirements for Cryptographic Modules) and FIPS-197. Vendor shall ensure that all such safeguards, including the manner in which Data and Personal Information is collected, accessed, used, stored, processed, disposed of and disclosed, comply with applicable data protection and privacy laws, as well as the terms and conditions of this Contract.

c. At a minimum, Vendor’s safeguards for the protection of Data and Personal Information shall include: (i) limiting access of Data and Personal Information to Authorized Persons; (ii) securing business facilities, data centers, paper files, servers, back-up systems and computing equipment, including, but not limited to, all mobile devices and other equipment with information storage capability; (iii) implementing network, device application, database and platform security (including vulnerability management); (iv) securing information transmission, storage and disposal; (v) implementing authentication and access controls within media, applications, operating systems and equipment; (vi) encrypting Data and Personal Information stored on any mobile media; (vii) encrypting sensitive Data and Personal Information transmitted over public or wireless networks; (viii) strictly segregating the City’s Data from information of Vendor or its other customers so that the City’s Data is not commingled with any other types of information; (ix) implementing appropriate personnel security and integrity procedures and practices, including, but not limited to, conducting background checks consistent with applicable law; and (x) providing appropriate privacy and information security training to Vendor personnel.

d. During the term of each Authorized Person’s employment or other relationship with Vendor, Vendor shall at all times cause such Authorized Persons to abide strictly by Vendor’s obligations under this Contract. Vendor further agrees that it maintains a disciplinary process to address any unauthorized access, use, or disclosure of Data by any of Vendor’s officers, partners, principals, employees, Agents, or contractors. Upon City’s written request, Vendor shall promptly identify and provide in writing all Authorized Persons.

e. Upon City’s written request, Vendor shall provide City with a network diagram that outlines Vendor’s information technology network infrastructure and all equipment used in relation to fulfilling of its obligations under this Contract, including, without limitation: (i) connectivity to City and all third parties who may access Vendor’s network to the extent the network contains City’s Data and Personal Information; (ii) all network connections including remote access services and wireless connectivity; (iii) all access control devices (e.g., firewall, packet filters, intrusion detection systems, and access-list routers); (iv) all back-up or redundant servers; and (v) permitted access through each network connection.



Security Breach



a. Vendor shall: (i) provide the City with the name and contact information for an employee of Vendor who shall serve as the City’s primary security contact and shall be available to assist, facilitate, and provide resources for the City twenty-four (24) hours per day, seven (7) days per week as a contact in resolving obligations associated with a Security Breach; (ii) notify the City of a Security Breach as soon as practicable, but no later than twenty-four (24) hours after Vendor becomes aware of a suspected or actual Security Breach; and (iii) notify the City of any Security Breaches by telephone at the following number: (206) 684-4357; e-mailing the City with a read receipt at ciso@seattle.gov and with a copy by e-mail to Vendor’s primary business contact within the City.

b. Immediately following Vendor’s notification to the City of a suspected or actual Security Breach, the parties shall coordinate with each other to contain, mitigate, investigate, and respond to the Security Breach. Vendor agrees to fully cooperate with the City in the City’s handling of the matter, including, without limitation: (i) assisting with any investigation; (ii) providing the City with physical access to the facilities and operations affected; (iii) providing resources and facilitating interviews with Vendor’s personnel and others involved in the matter; and (iv) making available all relevant records, logs, files, data reporting, hard drives, and other media and materials required to comply with applicable law, regulation, industry standards, or as otherwise required by the City.

c. Vendor shall take reasonable steps to/use best efforts to immediately remedy any Security Breach and prevent any further Security Breach at Vendor’s expense in accordance with applicable privacy rights, laws, regulations and standards. Vendor shall reimburse the City for actual costs incurred by the City in responding to, and mitigating damages caused by, any Security Breach, including all costs of notice and/or remediation.

d. Vendor agrees that it shall not inform any third party of any Security Breach without first obtaining the City’s prior written consent, other than to inform a complainant that the matter has been forwarded to the City’s legal counsel. Further, Vendor agrees that the City shall have the sole right to determine: (i) whether notice of the Security Breach is to be provided to any individuals, regulators, law enforcement agencies, consumer reporting agencies or others as required by law or regulation, or otherwise in the City’s discretion; and (ii) the contents of such notice, whether any type of remediation may be offered to affected persons, and the nature and extent of any such remediation.

e. Vendor agrees to fully cooperate at its own expense with the City in any litigation or other formal action deemed necessary by the City to protect its rights relating to the use, disclosure, protection and maintenance of the City’s Data and Personal Information. Notwithstanding any other provisions in this Contract, Vendor shall be liable for all damages, fines, and/or corrective action arising from such security incidents and/or unauthorized disclosure of Data caused by any failure or breach of Vendor’s data security or confidentiality provisions.



Assurance



a. Upon the City’s written request, to confirm Vendor’s compliance with this Contract, as well as any applicable laws, regulations and industry standards, Vendor grants the City or, upon the City’s election, a third party on the City’s behalf, permission to perform an assessment, audit, examination, or review of Vendor’s internal controls and environment in relation to all Data and Personal Information being handled and/or services being provided to the City pursuant to this Contract. Vendor shall fully cooperate with such assurance activities by providing access to knowledgeable personnel, physical premises, documentation, infrastructure and application software that processes, stores, or transports Data for the City pursuant to this Contract. 

b. Upon the City’s written request, to confirm compliance with this Contract, as well as any applicable laws and industry standards, Vendor shall promptly and accurately complete a written information security questionnaire provided by the City or a third party on the City’s behalf regarding Vendor’s business practices and information technology controls and environment in relation to all Data and Personal Information being handled and/or services being provided by Vendor to the City pursuant to this Contract. Vendor shall fully cooperate with such inquiries. 

c. In addition, upon the City’s written request, Vendor shall provide the City with the reports and results of any audit by or on behalf of Vendor performed that assesses the effectiveness of Vendor’s information security program as relevant to the security and confidentiality of Data shared during the course of this Contract. Examples of acceptable audit reports include: (i) a Service Organization Control (SOC) 2 Type 2 audit performed at least one time each year addressing all applicable security, availability, processing integrity, confidentiality, and privacy controls applicable to the Vendor’s, and any Subcontractor’s, performance of this Contract performed in accordance with American Institute of Certified Public Accountants (AICPA) standards; and, for any third party (subcontractor) data center and hosting arrangements, (ii) a SOC 3 audit performed at least one time each year addressing all applicable security, availability, processing integrity, confidentiality, and privacy controls applicable to the performance of this Contract and performed in accordance with AICPA standards.

d. At least once per year, Vendor shall conduct site audits and test the security of the information technology and information security controls for all facilities used in complying with its obligations under this Contract, including, but not limited to, a network-level vulnerability assessment and internal and external penetration test performed by a qualified third-party security firm based on the recognized industry best practices. Upon the City’s written request, Vendor shall make available to the City for review and inspection.

e. In the event any issues and/or exceptions being identified through the performance of such assessments, the Vendor will provide timely and appropriate corrective action, and will validate the effectiveness of the corrective action(s), and will report progress and results to the City, as requested.

f. Any third-party assurance provisions intended to assess the security and compliance of the Vendor’s (and any Subcontractor’s) internal controls, such as for SOC 2 Type 2 audits and security vulnerability and penetration testing, shall be at the expense of the Vendor. Any corrective actions taken by the Vendor as a result of any issues and/or exceptions identified through the performance of assurance activities and assessments shall also be at the sole expense of the Vendor.



Services Provided by a Subcontractor



a. Prior to the use of any subcontractor under this Contract, Vendor shall notify the City of the subcontractor(s) that are intended to be involved in providing any of the Contract systems and/or services to the City, and Vendor must obtain the City’s written consent in advance.  

b. In the event that Vendor terminates its agreement with a City-approved subcontractor, Vendor shall first allow the City the option to assume any applicable rights and obligations of Vendor under the agreement and to transfer the agreement to the City, provided there shall be no changes in the services requirement.  Vendor shall provide the City with advance written notice of its intent to terminate the agreement and at least thirty (30) days to respond and indicate whether the City wishes to assume the rights and obligations under the agreement.



Indemnification



To the extent permitted by law, the Vendor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties, judgments, expenses and attorney fees arising directly or indirectly out of Vendor’s use, transmission or disclosure of the Data, except to the extent that any such claims, losses, harm, costs, liabilities, damages and expenses are caused by the City’s negligence or willful misconduct.  



34. Affirmative Efforts: 



· Employment Actions: Contractor shall not discriminate against any employee or applicant for employment because of race, color, age, sex, marital status, sexual orientation, gender identity, genetic information, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap, unless based upon a bona fide occupational qualification. Contractor shall affirmatively try to ensure applicants are employed, and employees are treated during employment, without regard to race, color, age, sex, marital status, sexual orientation, gender identity, genetic information, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran or military status or the presence of any sensory, mental or physical handicap. Such efforts include, but are not limited to employment, upgrading, demotion, transfer, recruitment, layoff, termination, rates of pay or other compensation, and training. 

· In accordance with Seattle Municipal Code Chapter 20.42, Contractor shall actively solicit the employment and subcontracting of women and minority group members when there are commercially useful purposes for fulfilling the scope of work. 

· In the event Subcontracting is considered appropriate and feasible to contract performance, the Contractor shall develop a Subcontracting Plan, which also may be referred to as an Outreach Plan. The Subcontracting (Outreach) Plan shall specify the Contractor’s affirmative efforts and an agreement to the City for subcontracting to women and minority businesses, and/or diverse employment. The Subcontracting (Outreach) Plan, as submitted and/or as agreed upon with the City thereafter, shall be incorporated as a material part of the Contract. In preparing the Subcontracting (Outreach) Plan, Contractors shall actively solicit qualified, available and capable women and minority-owned businesses to perform the subcontracting work for the contract. The Contractor shall submit the Subcontracting (Outreach) Plan to the City with the solicitation and/or prior to contract execution. At the request of the City, Contractor shall promptly furnish evidence of the Contractor’s compliance with these requirements, which may include a list of all subcontractors and/or WMBE subcontractors, and may include a request for copies of the executed agreements between the Contractor and subcontractors, invoices and/or performance reports.

· If upon investigation, the Director of Finance and Administrative Services finds probable cause to believe that the Contractor has failed to comply with the requirements of this Section, the Contractor shall be notified in writing. The Director of Finance and Administrative Services shall give Contractor an opportunity to be heard, after ten calendar days’ notice. If, after the Contractor’s opportunity to be heard, the Director of Finance and Administrative Services still finds probable cause, s/he may suspend the Contract and/or withhold any funds due or to become due to the Contractor, pending compliance by the Contractor with the requirements of this Section.



35. Assignment: Contractor shall not assign any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion.	 


36. Subcontracting: Contractor shall not subcontract any of its obligations under this Contract without Seattle’s written consent, which may be granted or withheld in Seattle’s sole discretion. Contractor shall ensure that all subcontractors comply with the obligations, requirements and terms and conditions of the subcontract, except for Equal Benefit provisions. Seattle’s consent to subcontract shall not release the Contractor from liability under this Contract, or from any obligation to be performed under this Contract, whether occurring before or after such consent to subcontract. 



37. Key Persons and Subcontractors: Contractor shall not transfer, reassign or replace any individual or subcontractor that is determined to be essential or that has been agreed upon in the Contractor’s Subcontracting (Outreach) Plan, without express written consent of Seattle. If during the term of this Contract, any such individual leaves the Contractor’s employment or any named subcontract is terminated for any reason, Contractor shall notify Seattle and seek approval for reassignment or replacement with an alternative individual or subcontractor. Upon Seattle’s request, the Contractor shall present to Seattle, one or more subcontractors or individual(s) with greater or equal qualifications as a replacement. Continued achievement of the Subcontracting (Outreach) Plan that was incorporated into this Contract by reference, if any, and the associated subcontract awards, aspirational goals and efforts, will be one of the considerations in approval of such changes. Seattle’s approval or disapproval shall not be construed to release the Contractor from its obligations under this Contract. 



38. Involvement of Current and Former City Employees: If a Contractor has any current or former City employees, official or volunteer, working or assisting on solicitation of City business or on completion of an awarded contract, you must provide written notice to Purchasing and Contracting of the current or former City official, employee or volunteer’s name. The Vendor Questionnaire within your bid documents prompts you to answer that question. You must continue to update that information to Purchasing and Contracting during the full course of the contract. The Vendor is to be aware and familiar with the Ethics Code, and educate vendor workers accordingly.



39. Equal Benefits:

 

· Compliance with SMC Ch. 20.45: The Contractor shall comply with the requirements of SMC Ch. 20.45 and Equal Benefits Program Rules implementing such requirements, under which the Contractor is obligated to provide the same or equivalent benefits (“equal benefits”) to its employees with domestic partners as the Contractor provides to its employees with spouses. At Seattle’s request, the Contractor shall provide complete information and verification of the Contractor’s compliance with SMC Ch. 20.45.  Failure to cooperate with such a request shall constitute a material breach of this Contract. (For further information about SMC Ch. 20.45 and the Equal Benefits Program Rules call 206-684-0430 or review information at http://www.seattle.gov/purchasing-and-contracting/social-equity/equal-benefits)

· Remedies for Violations of SMC Ch. 20.45: Any violation of this section shall be a material breach of Contract for which the City may:



a. Require the Contractor to pay actual damages for each day that the Contractor is in violation of SMC Ch. 20.45 during the term of the Contract; or

b. Terminate the Contract; or 

c. Disqualify the Contractor from bidding on or being awarded a City contract for a period of up to five (5) years; or

d. Impose such other remedies as specifically provided for in SMC Ch. 20.45 and the Equal Benefits Program Rules promulgated there under.



40. Publicity: No news release, advertisement, promotional material, tour, or demonstration related to the City’s purchase or use of the Contractor’s product or any work performed pursuant to this Contract shall be produced, distributed or take place without the prior, specific written approval of the City’s Project Director or his/her designee.



41. Proprietary and Confidential Information - The State of Washington’s Public Records Act (Release/Disclosure of Public Records): Under Washington State Law (reference RCW Chapter 42.56, the Public Records Act) all materials received or created by the City are considered public records. These records include but are not limited to bid or proposal submittals, agreement documents, contract work product, or other bid material. 



The State of Washington’s Public Records Act requires that public records be promptly disclosed by the City upon request unless that RCW or another Washington State statute specifically exempts records from disclosure. Exemptions are narrow and explicit and are listed in Washington State Law (Reference RCW 42.56 and RCW 19.108). 



As mentioned above, all City offices are required to promptly make public records available upon request. However, under Washington State Law some records or portions of records may be considered legally exempt from disclosure. A list and description of records identified as exempt by the Public Records Act can be found in RCW 42.56 and RCW 19.108. 



If the City receives a public disclosure request for any records or parts of records that Contractor has properly and specifically listed on the City Non-Disclosure Request Form (“Form”) submitted with Contractor’s bid/proposal, or records that have been specifically identified in this Contract, the City will notify Contractor in writing of the request and will postpone disclosure. While it is not a legal obligation, the City, as a courtesy, will allow Contractor up to ten business days to obtain and serve the City with a court injunction to prevent the City from releasing the records (reference RCW 42.56.540). If you fail to obtain a Court order and serve the City within the ten days, the City may release the documents. 



The City will not assert an exemption from disclosure on Contractor’s behalf. If Contractor believes that its records are exempt from disclosure, Contractor is obligated to seek an injunction under RCW 42.56.540. Contractor acknowledges that the City will have no obligation or liability to Contractor if the records are disclosed.



42. Indemnification:  To the extent permitted by law, the Contractor shall protect, defend, indemnify and hold the City harmless from and against all claims, demands, damages, costs, actions and causes of actions, liabilities, fines, penalties, judgments, expenses and attorney fees, resulting from the injury or death of any person or the damage to or destruction of property, or the infringement of any patent, copyright, trademark or trade secret, arising out of the work performed or goods provided under this Contract, or the Contractor’s violation of any law, ordinance or regulation, contract provision or term, or condition of regulatory authorization or permit, except for damages resulting from the sole negligence of the City. As to the City of Seattle, the Contractor waives any immunity it may have under RCW Title 51 or any other Worker’s Compensation statute. The parties acknowledge that this waiver has been negotiated by them, and that the contract price reflects this negotiation.



43. Insurance: Unless specified otherwise, the following is in effect. Contractor shall maintain at its own expense at all times during the term of this Contract the following insurance with limits of liability consistent with those generally carried by similarly situated enterprise: 



1. Minimum Coverages and Limits of Liability. Contractor shall at all times during the term of this Contract maintain continuously, at its own expense, minimum insurance coverage’s and limits of liability as specified below:



a. Commercial General Liability (CGL) insurance, including:



· Premises/Operations	

· Products/Completed Operations

· Personal/Advertising Injury

· Contractual 

· Independent Contractors

· Stop Gap/Employers Liability



With minimum limits of liability of $1,000,000 each occurrence combined single limit bodily injury and property damage (“CSL”), except:



· $1,000,000 Personal/Advertising Injury

· $1,000,000 each disease/employee Stop Gap/Employer’s Liability



b. Automobile Liability insurance, including coverage for owned, non-owned, leased or hired vehicles with a minimum limit of liability of $1,000,000 CSL.

c. Garage Keeper’s Legal Liability (GKLL) insurance to cover vehicles in vendor’s bailment. Minimum limit of liability of $250,000 each vehicle and $500,000 each occurrence.

d. On-Hook GKLL coverage required with minimum limit of liability of $250,000 each vehicle.

e. Worker’s Compensation for industrial injury to Contractor’s employees in accordance with the provisions of Title 51 of the Revised Code of Washington.

f. Umbrella or Excess Liability “follow form” insurance over primary CGL and Automobile Liability Insurance limits, with a minimum limit liability of $2,000,000 each occurrence and $3,000,000 aggregate. This would bring the total liability limit up to $3,000,000 per occurrence and $4,000,000 aggregate.

g. Pollution Legal Liability for a limit of not less than $1,000,000 each occurrence/aggregate. This insurance includes coverage for the transportation of hazardous and junk vehicles to disposal sites not owned by the City of Seattle.

h. Network Security/Cyber Liability (Cyber Protection) with a limit of no less than $1,000,000 each occurrence/aggregate.



2. Seattle as Additional Insured. The City of Seattle shall be included as an additional insured under CGL and Automobile Liability insurance for primary and non-contributory limits of liability.

3. No Limitation of Liability. The limits of insurance coverage specified herein in subparagraph 1A are minimum limits of insurance coverage only and shall not be deemed to limit the liability of Vendor’s insurer except as respects the stated limit of liability of each policy. Where required to be an additional insured, the City shall be so for the full limits of insurance coverage required by Vendor, whether such limits are primary, excess, contingent or otherwise. Any limitations of insurance liability shall have no effect on Vendor’s obligation to indemnify the City.

4. Minimum Security Requirement. All insurers must be rated A- VII or higher in the current A.M. Best's Key Rating Guide and licensed to do business in the State of Washington unless coverage is issued as surplus lines by a Washington Surplus lines broker.

5. Self-Insurance. Any self-insured retention not fronted by an insurer must be disclosed. Any defense costs or claim payments falling within a self-insured retention shall be the responsibility of Contractor.

6. Evidence of Coverage. Prior to performance of any scope of work, Contractor shall provide certification of insurance acceptable to the City evidencing the minimum coverage’s and limits of liability and other requirements specified herein. Such certification must include a copy of the policy provision documenting that the City is an additional insured for commercial general liability insurance on a primary and non-contributory basis. 



44. Audit: Upon request, Contractor shall permit Seattle, and any other governmental agency involved in the funding of the Work (“Agency”), to inspect and audit all pertinent books and records of Contractor, any subcontractor, or any other person or entity that performed work in connection with or related to the Work, at any and all times deemed necessary by Seattle or Agency, including up to six years after the final payment or release of withheld amounts has been made under this Contract. Such inspection and audit shall occur in King County, Washington or other such reasonable location as Seattle or Agency selects. The Contractor shall supply Seattle with, or shall permit Seattle to make, a copy of any books and records and any portion thereof. The Contractor shall ensure that such inspection, audit and copying right of Seattle and Agency is a condition of any subcontract, agreement or other arrangement under which any other person or entity is permitted to perform work under this Contract. Also see Federal provisions for federal access when this contract is paid in part or in whole by federal fund sources.



45. Contractual Relationship: The relationship of Contractor to Seattle by reason of this Contract shall be that of an independent contractor. This Contract does not authorize Contractor to act as the agent or legal representative of Seattle for any purpose whatsoever. Contractor is not granted any express or implied right or authority to assume or create any obligation or responsibility on behalf of or in the name of Seattle or to bind Seattle in any manner or thing whatsoever.



46. Supervision and Coordination: Contractor shall:



· Competently and efficiently, supervise and direct the implementation and completion of all contract requirements specified herein.

· Designate in its bid or proposal to Seattle, a representative(s) with the authority to legally commit Contractor’s firm. All communications given or received from the Contractor’s representative shall be binding on the Contractor.

· Promote and offer to City employees only those materials, equipment and/or services as stated herein and allowed for by contractual requirements. Violation of this condition will be grounds for contract termination.



47. Compliance with Law:

 

General Requirement:  The Contractor, at its sole cost and expense, shall perform and comply with all applicable laws of the United States and the State of Washington; the Charter, Municipal Code, and ordinances of The City of Seattle; and rules, regulations, orders, and directives of their respective administrative agencies and officers, including, but not limited to, including, but not limited to, Seattle Municipal Code Chapter 14.04 (Fair Employment Practices), Chapter 14.06 (Unfair Public Accommodations Practices), Chapter 14.10 (Fair Contracting Practices), and Chapter 20.45 (City Contracts – Non-Discrimination in Benefits).



Licenses and Similar Authorizations: The Contractor, at no expense to the City, shall secure and maintain in full force and effect during the term of this Contract all required licenses, permits, and similar legal authorizations, and comply with all related requirements.



Taxes: The Contractor shall pay, before delinquency, all taxes, import duties, levies, and assessments arising from its activities and undertakings under this Contract; taxes levied on its property, equipment and improvements; and taxes on the Contractor's interest in this Contract. 



48. Violations of Law: Any violation of the requirements in Section 46 shall be a material breach of contract for which the Contractor may be subject to damages, sanctions, or other remedies as provided for under this Contract or under applicable law.  In the event the Contractor is in violation of Section 46, the Contractor may also be subject to debarment from City contracting activities in accordance with Seattle Municipal Code Chapter 20.70 (Debarment).



49. No Gifts or Gratuities: Contractor shall not directly or indirectly offer anything of value (such as retainers, loans, entertainment, favors, gifts, tickets, trips, favors, bonuses, donations, special discounts, work or meals) to any City employee, volunteer or official, that is intended, or may appear to a reasonable person to be intended, to obtain or give special consideration to the Contractor. Promotional items worth less than $25 may be distributed by the Contractor to City employees if the Contractor uses the items as routine and standard promotions for business. Any violation of this provision may result in termination of this Contract. Nothing in this Contract prohibits donations to campaigns for election to City office, so long as the donation is disclosed as required by the election campaign disclosure laws of the City and of the State.



50. Contract Workers with 1,000 Hours: Throughout the life of the Contract, Contractor shall provide written notice to Purchasing and Contracting and the City Project Manager of any contract worker that shall perform more than 1,000 hours of contract work for the City within a rolling 12-month period. Such hours include those that the contract worker performs for the Contract, and any other hours that the worker performs for the City under any other contract. Such workers are subject to the requirements of the City Ethics Code, Seattle Municipal Code 4.16. The Contractor shall advise their Contract workers as applicable.



51. Intellectual Property Rights:  



Patents: Contractor hereby assigns to Seattle all rights in any invention, improvement, or discovery, together with all related information, including but not limited to, designs, specifications, data, patent rights and findings developed in connection with the performance of Contract or any subcontract hereunder. Notwithstanding the above, the Contractor does not convey to Seattle, nor does Seattle obtain, any right to any document or material utilized by Contractor that was created or produced separate from this Contract or was preexisting material (not already owned by Seattle), provided that the Contractor has clearly identified in writing such material as preexisting prior to commencement of the Work. To the extent that preexisting materials are incorporated into the work, the Contractor grants Seattle an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use, execute, reproduce, display, and transfer the preexisting material, but only as an inseparable part of the Work.



Copyrights: For materials and documents prepared by Contractor in connection with the work, Contractor shall retain the copyright (including the right of reuse) whether or not the work is completed. Contractor grants to Seattle a non-exclusive, irrevocable, unlimited, royalty-free license to use every document and all other materials prepared by the Contractor for Seattle under this Contract. If requested by Seattle, a copy of all drawing, prints, plans, field notes, reports, documents, files, input materials, output materials, the media upon which they are located (including cards, tapes, discs and other storage facilities), software programs or packages (including source code or codes, object codes, upgrades, revisions, modifications, and any related materials) and/or any other related documents or materials developed solely for and paid for by Seattle in connection with the work, shall be promptly delivered to Seattle. 



Seattle may make and retain copies of such documents for its information and reference in connection with their use on the project. The Contractor does not represent or warrant that such documents are suitable for reuse by Seattle, or others, on extensions of the project, or on any other project. Contractor represents and warrants that it has all necessary legal authority to make the assignments and grant the licenses required by this section.



52. No personal liability: No officer, agent or authorized employee of the City shall be personally responsible for any liability arising under this Contract, whether expressed or implied, nor for any statement or representation made herein or in any connection with this Contract.



53. Binding Effect: The provisions, covenants and conditions in this Contract apply to bind the parties, their legal heirs, representatives, successors, and assigns. 



54. Waiver:  No covenant, term or condition or the breach thereof shall be deemed waived, except by written consent of the party against whom the waiver is claimed, and any waiver of the breach of any covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the same or any other covenant, term or condition. Neither the acceptance by Seattle of any performance by the Contractor after the time the same shall have become due nor payment to the Contractor for any portion of the Work shall constitute a waiver by Seattle of the breach or default of any covenant, term or condition unless otherwise this is expressly agreed to by Seattle, in writing. The City’s failure to insist on performance of any of the terms or conditions herein or to exercise any right or privilege or the City’s waiver of any breach hereunder shall not thereafter waive any other term, condition, or privilege, whether the same or similar type.



55. Anti-Trust: Seattle maintains that, in actual practice, overcharges resulting from antitrust violations are borne by the purchaser. Therefore, the Contractor hereby assigns to Seattle any and all claims for such overcharges except overcharges which result from antitrust violations commencing after the price is established under this contract and which are not passed on to Seattle under an escalation clause.



56. Applicable Law:  This Contract shall be construed under the laws of the State of Washington. The venue for any action relating to this Contract shall be in the Superior Court for King County, State of Washington. 



57. Remedies Cumulative:  Remedies under this Contract are cumulative; the use of one remedy shall not be taken to exclude or waive the right to use another. 



58. Captions: The titles of sections, or subsections, are for convenience only and do not define or limit the contents.



59. Severability:  Any invalidity, in whole or in part, of any provision of this Contract shall not affect the validity of any other of its provisions. 



60. Disputes: Seattle and Contractor shall maintain business continuity to the extent practical while pursuing disputes. Any dispute or misunderstanding that may arise under this Contract concerning Contractor's performance shall first be resolved, if mutually agreed to be appropriate, through negotiations between the Contractor's Project Manager and Seattle's Project Manager, or if mutually agreed, referred to the City’s named representative and the Contractor's senior executive(s). Either party may decline or discontinue such discussions and may then pursue other means to resolve such disputes or may by mutual agreement pursue other dispute alternatives such as alternate dispute resolution processes. Nothing in this dispute process shall in any way mitigate the rights, if any, of either party to terminate the contract in accordance with the termination provisions herein.



Notwithstanding above, if Seattle believes in good faith that some portion of Work has not been completed satisfactorily, Seattle may require Contractor to correct such work prior to Seattle payment. In such event, Seattle must clearly and reasonably provide to Contractor an explanation of the concern and the remedy that Seattle expects. Seattle may withhold from any payment that is otherwise due, an amount that Seattle in good faith finds to be under dispute, or if the Contractor does not provide a sufficient remedy, Seattle may retain the amount equal to the cost to Seattle for otherwise correcting or remedying the work not properly completed. 



61. Termination:



For Cause: Seattle may terminate this Contract if the Contractor is in material breach of any of its terms, and such breach has not been corrected to Seattle’s reasonable satisfaction in a timely manner.



For City’s Convenience: Seattle may terminate this Contract in whole or in part, without cause and for any reason including Seattle’s convenience, upon written notice to the Contractor.



Nonappropriation of Funds: Seattle may terminate this Contract at any time without notice due to nonappropriation of funds, whether such funds are local, state or federal grants, and no such notice shall be required notwithstanding any notice requirements that may be agreed upon for other causes of termination.



Acts of Insolvency: Seattle may terminate this Contract by written notice to Contractor if the Contractor becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or assets, becomes subject to any proceeding under any bankruptcy or insolvency law whether domestic or foreign, or is wound up or liquidated, voluntarily or otherwise.



Termination for Gifts or Gratuities: Seattle may terminate this Contract by written notice to Contractor if Seattle finds that any gratuity in the form of entertainment, a gift, or otherwise, was offered to or given by the Contractor or any agent therefor to any City official, officer or employee, as defined above.



Notice:  Seattle is not required to provide advance notice of termination. Notwithstanding, the Buyer may issue a termination notice with an effective date later than the termination notice itself. In such case, the Contractor shall continue to provide products and services as required by the Buyer until the effective date provided in the termination notice. 



Actions upon Termination: In the event of termination not the fault of the Contractor, the Contractor shall be paid for the services properly performed prior to termination, together with any reimbursable expenses then due, but in no event shall such compensation exceed the maximum compensation to be paid under the Contract. The Contractor agrees that this payment shall fully and adequately compensate the Contractor and all subcontractors for all profits, costs, expenses, losses, liabilities, damages, taxes, and charges of any kind whatsoever (whether foreseen or unforeseen) attributable to the termination of this Contract. Upon termination for any reason, the Contractor shall provide Seattle with the most current design documents, contract documents, writings and other product it has completed to the date of termination, along with copies of all project-related correspondence and similar items. Seattle shall have the same rights to use these materials as if termination had not occurred.



62. Force Majeure – Suspension and Termination: This section applies in the event that either party is unable to perform the obligations of this contract because of a Force Majeure event as defined herein, to the extent that the Contract obligations must be suspended in full. A Force Majeure event is an event that prohibits performance and is beyond the control of the party. Such events may include natural or man-made disasters, or an action or decree of a superior governmental body, which prevents performance.



Force Majeure under this Section shall only apply in the event that performance is rendered not possible by either party or its agents. Should it be possible to provide partial performance that is acceptable to the City under Section 62 (Emergencies or Disasters), Section 62 below shall instead be in force.



Should either party suffer from a Force Majeure event and is unable to provide performance, such party shall give notice to the remaining party as soon as practical and shall do everything possible to resume performance. 



Upon receipt of such notice, the party shall be excused from such performance as is affected by the Force Majeure Event for the period of such Event. If such Event affects the delivery date or warranty provisions of this Agreement, such date or warranty period shall automatically be extended for a period equal to the duration of such Event.



63. Major Emergencies or Disasters: The City may undergo an emergency or disaster that may require the Contractor to either increase or decrease quantities from normal deliveries, or that may disrupt the Contractor’s ability to provide normal performance. Such events may include, but are not limited to, a storm, high wind, earthquake, flood, hazardous material release, and transportation mishap, loss of any utility service, fire, terrorist activity or any combination of the above. In such events, the following shall apply:



1. The City shall notify the Contractor that the City is experiencing an emergency or disaster and will request emergency and priority services from the Contractor.

2. The City may request that the Contractor provide either increased or decreased quantities from traditional orders or may request Contractor provide additional products or services.

3. Upon such notice by the City, the Contractor shall make reasonable efforts to provide the City the materials in the quantities requested and within the schedule specified by the City, adhering to the conditions in this Section.

4. The City of Seattle shall be the customer of first priority for the Contractor, except where preceded by State or Federal government mandates. The Contractor shall provide its best and priority efforts to provide the requested goods and/or services to the City of Seattle in as complete and timely manner as possible. Such efforts by the Contractor are not to be diminished as a result of Contractor providing service to other customers, except as mandated by State or Federal governments. 

5. If the Contractor is unable to respond in the time and/or quantities requested by the City, the Contractor shall promptly assist the City to the extent practicable, to gain access to alternative materials and/or services. This may include:



a. Coordinating with other distributors or subsidiaries beyond those in the local region to fulfill order requests; 

b. Offering the City substitutions provided the Contractor obtains prior approval from the City for such substitution.



The Contractor shall charge the City the price determined in this Contract for the goods and services provided, and if no price has been determined, it shall charge the City a price that is normally charged for such goods and/or services (such as listed prices for items in stock). However, in the event that the City’s request results in the Contractor incurring unavoidable additional costs and causes the Contractor to increase prices in order to obtain a fair rate of return, the Contractor shall not charge the City a higher price without first receiving approval from the City’s project manager.



64. Interlocal Cooperation Act: RCW 39.34 allows cooperative purchasing between public agencies, and other political subdivisions. SMC 20.60.100 also allows nonprofits to use these agreements. Such agencies that file an Intergovernmental Cooperative Purchasing Agreement with the City of Seattle may purchase from Contracts established by the City. Unless Contractor declines on the Offer submitted by the Seller to the City, the Contractor agrees to sell additional items at the bid prices, terms and conditions, to other eligible governmental agencies that have such agreements with the City. The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies. Should the Contractor require additional pricing for such purchases, the Contractor is to name such additional pricing upon Offer to the City.



65. City Debarment: In accordance with SMC Ch. 20.70, the Director of Finance and Administrative Services or designee may debar a Contractor from entering into a Contract with the City or from acting as a subcontractor on any Contract with the City for up to five years after determining that any of the following reasons exist:



1. Contractor has received overall performance evaluations of deficient, inadequate, or substandard performance on three or more City Contracts.

2. Contractor failed to comply with City ordinances or Contract terms, including but not limited to, ordinance or Contract terms relating to small business utilization, discrimination, prevailing wage requirements, equal benefits, or apprentice utilization. 

3. Contractor abandoned, surrendered, or failed to complete or to perform work on or in connection with a City Contract. 

4. Contractor failed to comply with Contract provisions, including but not limited to quality of workmanship, timeliness of performance, and safety standards. 

5. Contractor submitted false or intentionally misleading documents, reports, invoices, or other statements to the City in connection with a Contract. 

6. Contractor colluded with another contractor to restrain competition. 

7. Contractor committed fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Contract for the City or any other government entity.

8. Contractor failed to cooperate in a City debarment investigation. 

9. Contractor failed to comply with SMC 14.04, SMC Ch. 14.10, SMC Ch. 20.42, SMC Ch. 20.45, or SMC 20.46 other local, State, or federal non-discrimination laws.



The Director may issue an Order of Debarment after adhering to the procedures specified in SMC 20.70.050.  The rights and remedies of the City under these provisions are in addition to any other rights and remedies provided by law or under the Contract. 



66. Recycled Product Requirements: To promote and encourage environmentally sustainable practices for companies doing business with the City, the City requires that Contractors under City contract use environmentally preferable products in production of City work products. 



Green Seal Products: Contractor shall use Green Seal, Eco-Logo or other certified cleaning products if approved by the City, in performance of all cleaning and janitorial work to protect the health, safety, wellness and environmentally sustainable practices that the City requires of companies doing business with the City. Cleaning products, floor care products and other products used in the performance of work that carry a Green Seal certification are required. The Bidder shall identify the products that the Bidder intends to use at the City facilities and shall list them on the Offer Form, with a notation to confirm the Green Seal product certification. The Green Seal website http://www.greenseal.org/Home.aspx. The City has contracts with various Contractors who will supply the winning Bidder with Green Seal certified products for use in performance of City contract work, at City contract pricing. For the list of Contractors, contact the City Buyer.



Paper and Paper Product Requirements: The City desires use of 100% PCF (post-consumer recycled content, chlorine-free) paper, to comply with the City Executive Order and to encourage environmentally preferable practices for City business. Such paper is available at City contract prices from Keeney’s Office Supplies at 425-285-0541. 



The City prohibits vinyl binders. The City prefers 100% recycled stock Binders. “Rebinders” are a product that fit this requirement and are available at City contract prices from Complete Office at 206-628-0059 or Keeney’s Office Supplies at 425-285-0541. Please do not use binders or plastic folders, unless essential. Note - Keeney’s is a Women Owned Firm and may be noted on your Outreach Plan.



Contractors shall duplex materials prepared for Seattle under this Contract, whether materials are printed or copied, except when impracticable due to the nature of the product. This is executed under the Mayor's Executive Order, issued February 13, 2005.



67. Workers Right to Know: “Right to Know” legislation required the Department of Labor and Industries to establish a program to make employers and employees more aware of the hazardous substances in their work environment. WAC 296-800-108 requires among other things that all manufacturers/distributors of hazardous substances, including any of the items listed on this ITB, RFP or contract bid and subsequent award, must include with each delivery completed Material Safety Data Sheets (MSDS) for each hazardous material. Additionally, each container of hazardous material must be appropriately labeled with: the identity of the hazardous material, appropriate hazardous warnings, and the Name and Address of the chemical manufacturer, importer, or other responsible party. Labor and Industries may levy appropriate fines against employers for noncompliance and agencies may withhold payment pending receipt of a legible copy of the MSDS. OSHA Form 20 is not acceptable in lieu of this requirement unless it is modified to include appropriate information relative to “carcinogenic ingredients: and “routes of entry” of the product(s) in question.



68. Reserved



69. Reserved



70. Reserved



71. [bookmark: _Hlk25220365]Background Checks and Immigrant Status: Background checks required as part of the state of Washington’s process for registering tow truck operators will to satisfy the background check requirement under this contract. The City has strict policies regarding the use of Background checks, criminal checks, immigrant status, and/or religious affiliation for contract workers. The policies are incorporated into the contract and available for viewing on-line at http://www.seattle.gov/purchasing-and contracting/social-equity/background-checks. 



72. [bookmark: _Hlk508193128]Notification Requirements for Federal Immigration Enforcement Activities: Prior to responding to any requests from an employee or agent of any federal immigration agency including the Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS), Homeland Security Investigations (HSI), Enforcement Removal Operations (ERO), Customs and Border Protection (CBP), and U.S. Citizenship and Information Services (USCIS) regarding your City contract, Vendors shall notify the Project Manager immediately.



Such requests include, but are not limited to:



a. Requests for access to non-public areas in City buildings and venues (i.e., areas not open to the public such as staff work areas that require card key access and other areas designated as “private” or “employee only”); or

b. Requests for data or information (written or oral) about workers engaged in the work of this contract or City employees.



No access or information shall be provided without prior review and consent of the City. The Vendor shall request the ICE authority to wait until the Project Manager is able to verify the credentials and authority of the ICE agent and will direct the Vendor on how to proceed. 



73. Paid Sick Time and Safe Time Ordinance: An ordinance that requires companies to provide employees who work more than 240 hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or a family member needs time off from work due to illness or a critical safety issue. The ordinance applies to employers, regardless of where they are located, with more than four full-time equivalent employees. This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-014(4). City contract specialists may audit payroll records or interview workers as needed to ensure compliance to the ordinance. Please see http://www.seattle.gov/laborstandards or call the Office of Labor Standards at 206-684-4500 with questions.



74. Other Labor Standards Requirements: The Vendor shall comply to the extent applicable with the City's Minimum Wage labor standards as required by SMC 14.19, setting wage standards for employees working within city limits as well as the Wage Theft labor standards as required by SMC 14.20, setting basic requirements for payment of wages and tips for employees working within city limits and providing various payment documentation to employees.



75. Campaign Contributions (Initiative Measure No. 122): Elected officials and candidates are prohibited from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the City. Please see Initiative 122 or call the Ethics Director with questions. For questions about this measure, contact: Polly Grow, Seattle Ethics and Elections, 206-615-1248 or polly.grow@seattle.gov. 



Federal Provisions



76. Equal Employment Opportunity: All Contractors must comply with federal Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.:



77. Civil Rights Act Title VI: The Contractor must comply with the provisions of the Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). The law provides that no person in the United States shall, on the grounds of race, color or national origin, be denied the benefits of, be excluded from participation in, or be subjected to, discrimination under any program or activity receiving federal financial assistance.



78. Audit: Seattle, the Federal grant agency if any, the Comptroller General of the United States, or any of their duly authorized representatives shall be provided access to any books, documents, papers and records of the subcontractor or any subcontract which are directly pertinent to this specific contract for the purpose of making audit, examination, excerpts and transcriptions. FAR clause 52.215-2 incorporated by reference. The complete clause may be viewed at https://www.acquisition.gov/far/html/52_215.html.  The OMB A-110 provisions in effect at the time of this order govern. FAR clauses may be viewed at https://www.acquisition.gov/browsefar.



79. Americans with Disabilities Act: The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990 (ADA) in performing its obligations under this Contract. In particular, if the Contractor is providing services, programs, or activities to City employees or members of the public as part of this Contract, the Contractor shall not deny participation or the benefits of such services, programs, or activities to people with disabilities on the basis of such disability. Failure to comply with the provisions of the ADA shall be a material breach of, and grounds for the immediate termination of, this Contract.



The Contractor will ensure that all facilities and storage lots used to perform services under this Contract comply with the Americans with Disabilities Act or, if not, the Contractor has a process in place to deliver to a location (for redemption) that is.



80. OSHA/WISHA: The Contractor agrees to comply with conditions of the Federal Occupational Safety and Health Acts of 1970 (OSHA), as may be amended, and, if it has a workplace within the State of Washington, the Washington Industrial Safety and Health Act of 1973 (WISHA), as may be amended, and the standards and regulations issued thereunder and certifies that all items furnished and purchased under this order will conform to and comply with said standards and regulations. Contractor further agrees to indemnify and hold harmless purchaser from all damages assessed against purchaser as a result of Contractor’s failure to comply with the acts and standards thereunder and for the failure of the items furnished under this order to so comply.



81. Contract Work Hours and Safety Standards: For all contracts that employ mechanics or laborers, the Contractor and all subs shall comply with Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provide that the worker is compensated at a rate of not less than 1 ½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 



82. Beck Notice: Notification of Employee Rights Concerning Payment of Union Dues or Fees (Executive Order 13201) shall apply to all contracts above $100,000.



83. Clean Air Act and Federal Water Pollution Control Act: All Contractors and subcontractors shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the City immediately and to the Regional Office of the Environmental Protection Agency (EPA).



84. Energy Efficiency: All contractors and subcontractors must comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).



85. Federal Amendments: Federal agencies are permitted to require changes, remedies, changed conditions, access and records retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy, per OMB Circular A-102 Common Rule, Section 36.



86. Federal Debarment for Primes and all Subcontractors: By signing this agreement, the Contractor certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. Contractor shall immediately notify the City of any suspension or debarment or other action that excludes the Contractor and any subcontractor level from participation in Federal contracting. Prior to performance of any work by the Contractor or any subcontractor under this contract, Contractor shall verify all subcontractors that are intended and/or used by the Contractor for performance of City work are in good standing and are not debarred, suspended or otherwise ineligible by the Federal Government. Contractor shall include this same provision in any subcontractor or lower contract agreements. Debarment shall be verified at https://www.sam.gov/portal/public/SAM/#1. The Contractor shall keep documentation of such verification within the Contractor records.



87. Copeland Anti-Kickback Act: All contractors and subcontractors for construction or repair shall comply with the Copeland “Anti-Kickback” Action (18 U.S.C. 874), as supplemented by Department of Labor regulations (29 CFR, part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subcontractor is prohibited from inducing, by any means, any person employed in the construction, completion or repair of public work, to give up any part of the compensation to which s/he is otherwise entitled. The Contractor shall immediately notify the City of any suspected or reported violations.



88. Byrd Anti-Lobbying Amendment: Contractors executing contracts with the City shall sign the Contractor Questionnaire, providing certification of compliance to the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 13652. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the City.



89. Procurement of Recovered Material: A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. 
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Vehicle Impounds, Tows and Related Services

Records and Performance Reports Required



Pursuant to the contract, vendor will provide to the City, on a pre-established schedule and in pre-established formats (e.g., as presented in the required information management system), the following records and performance reports:



Notice of Impoundment to City

1. The location from where the vehicle was impounded, including zip code;

2. The name or initials of the Contractor’s/Subcontractor’s driver who towed the vehicle;

3. The serial number(s) of the SPD Officer(s) who requested the impoundment;

4. The make, color, year, and type of vehicle;

5. The license number of the vehicle;

6. The State, Province, or Country of registration;

7. The vehicle identification number or hull identification number;

8. The reason for the impoundment or appropriate Seattle Traffic Code section;

9. The Contractor’s/Subcontractor’s Call Number;

10. The City’s Impound Number, selected in order of receipt of requests for impoundment from a sequence of numbers supplied by the City’s Contract Administrator;

11. The location of the storage lot to which the impounded vehicle was towed;

12. The date and time when the Contractor’s/Subcontractor’s truck arrived at the location of the vehicle to be impounded;

13. The time when the Contractor’s/Subcontractor’s tow truck left the location of the impounded vehicle with the impounded vehicle in tow;

14. The date and time when the Contractor’s/Subcontractor’s tow truck arrived at the storage location with the impounded vehicle in tow;

15. The parking infraction number, if any;

16. The incident number, if any;

17. Whether a DWLS and/or Evidence Hold(s) has been placed on the vehicle; and

18. A written description of any damage present on the vehicle at the time of impoundment and digital photographs of the vehicle’s four sides at the time of impoundment.



DWLS Deposit by Claimant 

1. The license number of the vehicle; 

2. The State, Province, or Country of registration;

3. The vehicle identification number or hull identification number;

4. The Contractor’s/Subcontractor’s Call Number;

5. The City’s Impound Number;

6. The incident number;

7. The make and model of the vehicle, and

8. The amount of the deposit.


DWLS Vehicles Prepared for Auction

1. The license number of the vehicle;

2. The State, Province, or Country of registration;

3. The vehicle identification number or hull identification number;

4. The Contractor’s/Subcontractor’s Call Number;

5. The City’s Impound Number;

6. The incident number;

7. The make and model of the vehicle;

8. The amount of the deposit, if any, and

9. The date, time and location of auction.



Vehicles with Evidence Hold at Contractor’s Lot

1. The license number of the vehicle;

2. The State, Province, or Country of registration;

3. The vehicle identification number or hull identification number;

4. The Contractor’s/Subcontractor’s Call Number;

5. The City’s impound number;

6. The incident number;

7. The make and model of the vehicle, and

8. The date and time of impoundment.



Notice to City of Moving a Vehicle or Secondary Tow

1. The name or initials of the Contractor’s/Subcontractor’s driver who towed the vehicle;

2. The serial number of the Officer who requested the secondary tow, if applicable;

3. The license number of the vehicle;

4. The State, Province, or Country of registration;

5. The vehicle identification number or hull identification number;

6. The Contractor’s/Subcontractor’s Call Number;

7. The City’s impound number;

8. The location of the lot to which the impounded vehicle was towed;

9. The date and time when the Contractor’s/Subcontractor’s tow truck arrived at the new storage location with the impounded vehicle in tow; and

10. Whether a DWLS and/or Evidence Hold(s) has been placed on the vehicle.



Receipt

1. The date and time of redemption to the Claimant;

2. The name, address, and Washington State (or other State, Province, or Country) Driver’s License number of the person to whom it is delivered;

3. The name and address of the employer of such person, and if such person is the agent for the registered owner or purchaser of the vehicle, the name of such registered owner or purchaser;

4. The name and address of the vehicle’s registered owner at the time of impound, if known;

5. An itemized statement of the impoundment, storage, and other charges collected by the Contractor;

6. The word “Paid” if redeemed by payment of the charges or a complete statement of the source (e.g. “auction”) and amount of any moneys or other consideration received for the vehicle and contents, if sold pursuant to Chapter 46.55 RCW, as now or hereafter amended;

7. The signature of the person to whom it is released, acknowledging such release and payment, if any; and

8. The signature of the Contractor’s employee making such release and receiving such payment, if any.



Dispatch Log

1. The time when the SPD request for impoundment is received;

2. The class of tow truck requested by SPD;

3. The location of the impoundment, including zip code; 

4. The time the tow truck was dispatched;

5. The class of tow truck dispatched;

6. The time the tow truck arrived at the location of the impoundment; and 

7. The response time for such impoundment.



Master Log

1. Time of dispatch;

2. The impound number selected by the Contractor in order of receipt of requests for impounds from a sequence of impound numbers supplied by the City;

3. A description of the vehicle, including the year, manufacturer, type (for example, “2dr,” “4dr,” “wagon,” “bus,” or “van”), color or color combination (for example “white/blue”), and damage (if any) to the vehicle at the time of impoundment;

4. The license number of the vehicle, and the State, Province, or Country of registration if other than Washington State;

5. The vehicle identification number;

6. The location from which the vehicle was impounded, including zip code;

7. The reason for impounding the vehicle, or the appropriate Seattle Traffic Code Section;

8. A statement indicating whether or not the vehicle impoundment resulted in an evidence hold, the date the hold, if any, was released, and whether the hold was released as a “City Pay” or “Owner Pay”;

9. The citation number, if any;

10. The incident number, if any;

11. The serial number(s) of the SPD Officer(s) requesting the impound;

12. The Contractor’s/Subcontractor’s identification number of the tow truck responding to the request;

13. The class of the tow truck responding to the request;

14. The name(s) or initial(s) of the driver of the truck and other attendant;

15. The time (and the date, if different from the date the impoundment request was received) when the Contractor’s/Subcontractor’s tow truck was dispatched to the location of the vehicle to be impounded;

16. The time when the Contractor’s/Subcontractor’s tow truck arrived at the location of the vehicle to be impounded;

17. The method of tow (for example, front-end, rear-end, front dolly and/or rear dolly);

18. The time when the Contractor’s/Subcontractor’s tow truck left the location of the impoundment with the impounded vehicle in tow;

19. Extra services performed in impounding the vehicle including, in the case of winching, standby time, or use of a heavy-duty tow truck, the actual number of minutes of such extra service;

20. The time when the Contractor’s/Subcontractor’s tow truck arrived at the Contractor’s primary lot or such other place as designated by SPD with the impounded vehicle in tow;

21. The lot to which the impounded vehicle was initially taken, if other than the Contractor’s primary lot, together with the date and destination of each subsequent transfer of the vehicle while stored by the Contractor (lots may be designated by symbols provided the Contractor attaches to the log a legend describing the meaning of each such symbol used);

22. The date and time when the impounded vehicle is released, sold, or otherwise left the Contractor’s control and custody;

23. The manner of the vehicle’s leaving the Contractor’s control and custody, according to the following code:

· R: Redeemed by the registered owner or a person authorized by the registered owner

· A: Sold at auction

· S: Sold other than at auction

· O: Other, including stolen and “drive-out”; and	

24. The receipt number for the vehicle if no longer in the Contractor’s control and custody.



Minimum Performance Standards

1. Instances when vendor, on its own or through its subcontractor, has failed to meet any minimum performance standard specified in the contract – not answering the telephone, failing to respond, exceeding response standard with officer standing by or in DTCZ, being late for scheduled appointment, and exceeding response time standard for requests with 91N parking infractions.



Scofflaw Vehicles

1. Scofflaw vehicles sold at auction (date of auction, auction amount, surplus/deficit funds, date of impound, impound reason, license number, and VIN) and

2. Scofflaw vehicles released to lienholder (date of release, lienholder, date of impound, impound reason, license number, and VIN).



Unsafe Vehicles

1. Unsafe vehicles impounded and for which vendor claimed reimbursement from the City (VIN (if available), license plate number (if available), year/make/model, address of pickup site (include zip code), part of/included in Seattle Public Utilities’ RV remediation pilot (yes/no), date of original tow, date of first auction (if applicable), date of second auction (if applicable), and date of tow to disposal facility)
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Payable by the Claimant Payable by the City**


Fee Type Rate through X X, 2021 Fee Type Rate through X X, 2021


Impound Fees Impound Fees


     Class A (north zone) to be bid per impound*      Class A $88.50 per impound*


     Class A (south zone) to be bid per impound*      Class B $177.50 per hour


     Class B (north and south zones) $177.50 per hour      Class C $224.50 per hour


     Class C (north and south zones) $224.50 per hour      Class E $177.50 per hour


     Class E (north and south zones) $177.50 per hour      Class S1 Rotator $644.00 per hour


     Class S1 Rotator (north and south zones) $644.00 per hour


     DWLS (north and south zones) $115.00 per impound


Storage Fees  Storage Fees


     20' or under (north zone) to be bid per 12 hours      20 feet or under $14.00 per 12 hours


     20' or under (south zone) to be bid per 12 hours      Each increment over 20' $14.00 per 12 hours


     Each increment over 20' 100% of applicable zone storage fee per 12 hours


     DWLS (north and south zones) $14.00 per 12 hours


     Each increment over 20'+A1 (north and south zones) $14.00 per 12 hours


Additional Service Fees Additional Service Fees


     Dolly Fee (north and south zones) $54.50 per impound      Dolly Fee $54.50 per impound


     Winch Fee (north and south zones) $82.00 per hour      Winch Fee $82.00 per hour


     Extra Driver Fee 50% of applicable zone Class A fee  per impound      Extra Driver Fee 50% of Class A fee per impound


     Extra Truck Fee 75% of applicable zone impound fee      Extra Truck Fee 75% of applicable impound fee


     Mileage (north and south zones) $8.50 per mile      Mileage $8.50 per mile


     Standby Fee $129.00 per hour


Hook and Release Fee 50% of applicable zone impound fee Battery Jumping Fee $66.00 per jumpstart of an impounded vehicle


Lockout Fee $66.00 per lockout of an impounded vehicle


City Administrative Fee Per FAS Director's Rule per impound Unsafe vehicle impoundment and disposal 


(north zone) to be bid


per disposal of a vehicle occupying 200 


or more square feet


Unsafe vehicle impoundment and disposal 


(south zone)


to be bid


per disposal of a vehicle occupying 200 


or more square feet


* Class A Tow rate includes the dolly services and the first one-half hour of winching services ** City payable fees are the same for both impound zones unless otherwise noted
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Attachment 06 – RFP #FAS-5091

Vehicle Impounds, Tows and Related Services

Monthly Reimbursement Claim, Monthly Administrative Fee Remittance, Monthly Statistical Reporting, and Quarterly Report on Complaints and Claims for Damage



Monthly Reimbursement Claim

The monthly reimbursement claim will include, in a format prescribed by the City, the following information for each impoundment:

1. Date and time impounded

2. Year, make, and license number of vehicle

3. Invoice number, impound number, and incident number

4. Reference to applicable section of the contract: 

· Time payment

· Impound with secondary tow to City facility

· Impound with direct tow to City facility

· Tow between City facilities

· Tow to and release from vendor’s lot

· Release tow from City facility to vendor’s lot

· As otherwise ordered

· Towing under special conditions

5. Reason for billing:

· Hearing

· Traffic collision

· Stolen recovery (safe keeping)

· Evidence hold

· Other (please specify reason)

6. Charges:

· Towing

· Storage:

· Number of days

· Rate

· Amount due

· Other (brief description and amount)

· Sales Tax

· Total due



The reimbursement claim will include the following statement sworn to by vendor or an authorized representative and notarized:



“Claim is hereby made to the City of Seattle for a total of $_____ due and owing to the claimant for services rendered as stated below. I certify under penalty of perjury that the services described herein below were actually performed as represented, that charges do not exceed those authorized by contract, that said amounts are now due and owing to the claimant and that the facts set forth on this claim are true and accurate.”



Individual invoices will include, in addition the information shown under claims for payment, the following:

1. Invoice number 

2. Invoice date

3. Contractor call or dispatch number

4. City impound number

5. Location of impound and arrival time

6. Destination of impound and arrival time

7. Vehicle information:

· VIN or HIN

· Model

· Registered owner

8. Equipment used:

· Type/class of truck

· Special equipment

9. Charges:

· Impound fee

· Special equipment either flat rate or, if hourly rate, time in use

· Storage; beginning and ending time/date of storage

10. Accounting codes: project, activity and/or other (if provided by the City)


Each invoice will be accompanied by a copy of the following documents, as applicable:

1. Time Payment Arrangement:

· Seattle Municipal Court Impounded Vehicle Request for Hearing

· Seattle Municipal Court Vehicle Impound Hearing form

· Proof of Court Hearing change of dates

2. Impound with Secondary Tow to City Facility

· Vehicle Report

· Hold Tracking form

3. Impound with Direct Tow to City Facility

· Vehicle Report

4. Tow to and Release from Vendor’s Lot

· Vehicle Report

· Hold Tracking form

5. Release Tow

· Hold Tracking form

6. As Otherwise Ordered

· Seattle Municipal Court Impounded Vehicle Request for Hearing

· Seattle Municipal Court Vehicle Impound Hearing form

· Proof of Court Hearing change of dates

· An Order by SPD

7. Towing Under Special Conditions

· Documents reflecting the special condition as it occurred in addition to all of the above, as applicable, should accompany the invoice.



A reason for standby time should be given on any invoice claiming reimbursement for standby time.



Monthly Reimbursement Claim – Disposal of Unsafe Vehicles

The monthly reimbursement claim for the disposal of unsafe vehicles will include, in a format prescribed by the City, the following information for each impoundment:

1. VIN (if available);

2. License plate number (if available);

3. RV year, make and model;

4. Address of the pickup site, including zip code;

5. Part of/included in SPU’s RV Remediation Pilot (yes or no);

6. Date of original tow;

7. Cost of original tow (attach original invoice);

8. Date of first auction (if applicable);

9. Date of second auction (if applicable);

10. Cost of storage;

11. Cost of hazardous material disposal (attach original invoice);

12. Date of tow to disposal facility;

13. Direct cost of disposal (attach original invoice);

14. Reimbursement received from the state of Washington (must include line item detail of costs reimbursed); and

15. Total cost invoiced to the City.



Monthly Administrative Fee Remittance

Monthly remittance and reporting of administrative fees due the City will be made via an electronic Microsoft Excel file and include the following by vehicle impounded:

1. Date in (impound or transfer date)

2. Call number

3. City impound number

4. License state/number

5. Vehicle description (year, make, model)

6. Date Out

7. Fee (leave zero if not redeemed, City pays, or waived – reason for waiver should be noted)



The payment of administrative fees will also include a summary statement as follows:

1. Administrative Fees: number and dollar amount

2. DWLS Fees: number and dollar amount

3. Scofflaw Fees: number and dollar amount

4. Total due the City of Seattle: dollar amount



Monthly Statistical Report

Vendor will provide a report of monthly and year-to-date impound statistics in a format prescribed by the City to accompany the claims for payments. Possible data elements in such a report include the following:

1. Number of SPD impounds:

· Regular (traffic or incident reports)

· Scofflaw (of the number of regular)

· DWLS

2. Disposition:

· Redeemed:

· Regular 

· DWLS

· Scofflaw

· Auctioned

· Sold as scrap

3. Days of storage

· Regular (traffic or incident reports)

· Scofflaw (of the days of storage of regular)

· DWLS

4. Number of holds:

· Beginning of month

· Added during month

· Released during month

· City Pays

· Claimant Pays

· End of month



Quarterly Report on Complaints and Claims for Damage

Vendor will provide a quarterly report on complaints and damage claims. The report, which is due fifteen (15) days after the end of each quarter, will summarize all complaints and damage claims received during that quarter and the disposition of those complaints and claims at the time of reporting.
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Attachment 07 – RFP #FAS-5091

Vehicle, Impounds, Tows and Related Services

Insurance Requirements and Transmittal Form
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		INSURANCE REQUIREMENTS AND TRANSMITTAL FORM 

	PURCHASING AND CONTRACTING 	REF: RFP #FAS-5091

City of Seattle				Attachment No. 07







This Insurance Requirements and Transmittal Form shall serve as an attachment and/or exhibit form to the       (“Contract”), and shall be interpreted and applied together as a single contractual instrument between the City of Seattle (“City”) and       (“Vendor”).



VENDOR: SEND THIS FORM TO YOUR INSURANCE PROFESSIONAL TO COMPLETE THE GREEN BOX AND TO ENSURE COMPLIANCE WITH ALL THE COVERAGE REQUIREMENTS, TERMS AND CONDITIONS REQUIRED BY THE CITY OF SEATTLE.

INSURANCE AGENT/BROKER: 

 PLEASE COMPLETE THESE FIELDS SO THAT WE MAY CONTACT YOU IF NECESSARY.                 *REQUIRED FIELDS

	*NAME:      			TITLE:      

	

	*NAME OF COMPANY         

	

	*EMAIL:      		*TELEPHONE:      		FAX:        



 SEND ORIGINAL CERTIFICATION WITH COPY OF CGL ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL   INSURED POLICY WORDING AND APPLICABLE ENDORSEMENTS THAT EVIDENCES THE COVERAGE REQUIRED TO: THE CITY OF SEATTLE PURCHASING AND CONTRACTING

              ATTN: Marlon R. Franada		 

              PO Box 94687

              SEATTLE, WA 98124-4678



1. In the “Certificate Holder” field of the certificate of insurance, write “Attention: City of Seattle.” 

2. Upon award of the Contract, Vendor shall, at its sole expense and for the entire term of the Contract, provide insurance coverage to the City of Seattle (“City”) as checked below within 15 days or the City may withdraw its intent to award:

·  COMMERCIAL GENERAL LIABILITY (CGL), MARINE GENERAL LIABILITY (MGL) OR EQUIVALENT INCLUDING: 

	 PREMISES 

	 PRODUCTS-COMPLETED OPERATIONS 

	 CONTRACTUAL LIABILITY  

	 STOP GAP/EMPLOYER’S LIABILITY (UNLESS NO OBLIGATION TO INSURE WA STATE WC)

[bookmark: Check72] |_|  XCU AND SUBSIDENCE PERILS NOT EXCLUDED

 |_| PRODUCTS/COMPLETED OPNS. ADD’L INSURED FOR THREE (3) YEARS FOLLOWING END OF CONTRACT

· MINIMUM LIMITS OF LIABILITY SHALL BE:

		    $1,000,000

		EACH OCCURRENCE COMBINED SINGLE LIMIT BODILY INJURY AND PROPERTY DAMAGE (CSL)



		    $2,000,000   

		PRODUCTS/COMPLETED OPERATIONS AGGREGATE



		    $2,000,000   

		GENERAL AGGREGATE



		    $1,000,000   

		EACH ACCIDENT/ DISEASE—POLICY LIMIT/ DISEASE—EACH EMPLOYEE STOP GAP/EMPLOYER’S LIABILITY 





·  BUSINESS AUTOMOBILE LIABILITY INSURANCE FOR OWNED, NON-OWNED, LEASED AND HIRED VEHICLES AS APPROPRIATE written on a form CA 00 01 or equivalent WITH MINIMUM LIMITS OF LIABILITY OF $1,000,000 CSL.

· NOTE: GARAGE LIABILITY WITH APPROPRIATE COVERAGES AND LIMITS OF LIABILITY MAY SUBSTITUTE FOR CGL AND AUTOMOBILE INSURANCE:

·   |X| Garage Keeper’s Legal Liability (GKLL) insurance to cover vehicles in vendor’s bailment.  Minimum limit of liability of $250,000 each      vehicle and $500,000  each occurrence.

·        |X| “On-Hook” GKLL coverage required with minimum limit of liability of $250,000 each vehicle.

[bookmark: Check51]|_| IN-TRANSIT POLLUTION LIABILITY CA 99 48/MCS-90 (N/A IF COVERED UNDER AN IN-TRANSIT EXTENSION OF     A CONTRACTOR’S POLLUTION LIABILITY INSURANCE POLICY)

· [bookmark: rcw"51"]  WORKER'S COMPENSATION INSURANCE FOR WASHINGTON STATE AS REQUIRED BY TITLE 51 RCW.

	|X|  UMBRELLA/EXCESS/BUMBERSHOOT LIABILITY INSURANCE OVER CGL/MGL/AUTOMOBILE LIABILITY  

MINIMUM LIMIT OF LIABILITY SHALL BE |X| $2,000,000 CSL ($3,000,000 MINIMUM TOTAL LIMITS REQUIREMENT)

|X|   CONTRACTOR’S POLLUTION LIABILITY INSURANCE. MINIMUM LIMITS OF LIABILITY SHALL BE |X| $1,000,000 |_| $      EACH CLAIM WITH A MINIMUM AGGREGATE LIMIT OF 200% OF THE EACH CLAIM LIMIT.  THERE SHALL BE NO REQUIREMENT FOR A DEDICATED PROJECT AGGREGATE LIMIT PROVIDED THAT THE CONTRACTOR SHALL (1) SUBMIT TO THE CITY WITH ITS INSURANCE CERTIFICATION A WRITTEN STATEMENT FROM ITS AUTHORIZED INSURANCE REPRESENTATIVE THAT THE FULL MINIMUM AGGREGATE LIMIT IS AVAILABLE AND HAS NOT BEEN IMPAIRED BY ANY CLAIMS RESERVED ON ANOTHER PROJECT, AND (2) THEREAFTER, UNTIL THE COMPLETION OF THE WORK, THE CONTRACTOR SHALL PROVIDE NOTICE IN WRITING TO THE CITY WITHIN TEN (10) DAYS OF CONTRACTOR’S CONSTRUCTIVE KNOWLEDGE OF ANY PENDING OR ACTUAL IMPAIRMENT OF THE AGGREGATE LIMIT.

 |_|  AVIATION LIABILITY INSURANCE WITH MINIMUM LIMITS OF |_|$1,000,000 CSL OR |_| $      CSL

 |_|  PROFESSIONAL LIABILITY INSURANCE WITH MINIMUM LIMIT OF LIABILITY $      EACH CLAIM

 	 |_|  WATERCRAFT/P&I LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     

 |_|  SHIP REPAIRER’S OR MARINA OPERATOR’S LEGAL LIABILITY INSURANCE COVERING THE VENDOR’S LIABILITY FOR LOSS OR DAMAGE, INCLUDING LOSS OF USE, TO OWNERS OF WATERCRAFT WHILE IN THE VENDOR’S CARE, CUSTODY AND CONTROL FOR THE PURPOSE OF BEING REPAIRED OR SERVICED.  

	MINIMUM LIMITS OF LIABILITY SHALL BE $      EACH VESSEL

|_|  TOWER’S LEGAL LIABILITY INSURANCE 
Any tower hired by the Vendor or any subcontractor shall carry for any tow of the vessel within     Such insurance limits shall be for not less than the portion of the Total Contract Price allocable to such vessel (and in no event less than the replacement cost for such vessel), to cover loss, damage and/or expense to the City of Seattle arising out of such towage.

|_|   JONES ACT LIABILITY WITH MINIMUM LIMITS  |_| $1,000,000 OR $     .

|_|   U.S.L. & H. LIABILITY INSURANCE WITH MINIMUM LIMITS OF LIABILITY $     

|_|   CRIME FIDELITY, THEFT, DISAPPEARANCE & DESTRUCTION LIABILITY (TO INCLUDE EMPLOYEE THEFT, WIRE TRANSFER, FORGERY & MAIL COVERAGE, AND CLIENT COVERAGE): WITH MINIMUM LIMIT $      PER OCCURRENCE AND IN THE AGGREGATE. The policy shall cover “client’s property,” not just when legally liable and shall have a Joint Loss Payee Endorsement in favor of the City of Seattle.

|_|   TECHNOLOGY ERRORS & OMISSION / PROFESSIONAL LIABILITY INSURANCE WITH AN AGGREGATE LIMIT OF LIABILITY NOT LESS THAN $      MILLION DOLLARS ($     ,000,000).  Such insurance shall cover any and all errors, omissions or negligent acts in the delivery or performance of products, services and/or licensed programs under this agreement. Such Professional Liability insurance shall include coverage for claims and losses with respect to network risks (such as data breaches, unauthorized access/use, identity theft, invasion of privacy, damage/loss/theft of or to data, degradation, downtime, etc.) and intellectual property infringement, such as copyrights, trademarks, service marks and trade dress.  The Professional Liability Insurance retroactive coverage date shall be no later than the effective date of this agreement. Suppler/Vendor shall continuously maintain such insurance or purchase an extended reporting period providing that claims first made and reported to the insurance company within three (3) years after termination of the agreement will be deemed to have been made during the policy period.

|X|   INFORMATION TECHNOLOGY –CYBER LIABILITY (NETWORK SECURITY LIABILITY AND PRIVACY LIABILITY) WITH MINIMUM LIMIT $1,000,000 PER OCCURRENCE AND IN THE AGGREGATE.  This shall include, but not be limited to, coverage for any actual or alleged breach of duty, neglect, error, act, mistake, omission, or failure arising out of Vendor’s Internet and Network Activities including coverage for, but not limited to, the following events:

An attack that has the intent to affect, alter, copy, corrupt, destroy, disrupt, damage, or provide unauthorized access or unauthorized use of Vendor’s computer system; Computer Crime or Information Theft; Denial of Service; Extortion; Introduction, implantation, or spread of a Computer Virus; Loss of Service; Identity Theft; Infringement; Electronic data loss and restoration; Unauthorized Access or Use, including the gaining of access to Vendor’s computer systems by an unauthorized person or persons or an authorized person in an unauthorized manner.

|_| SUBLIMIT FOR NOTIFICATION COSTS: $      PER OCCURRENCE

[bookmark: Check61]|_|   OTHER:        WITH MINIMUM LIMIT $       



TERMS AND CONDITIONS:

1. City of Seattle as Additional Insured: The CGL/MGL insurance shall include “the City of Seattle” as an additional insured for primary and non-contributory limits of liability.



2. No Limitation of Liability: Insurance coverage and limits of liability as specified herein are minimum coverage and limit of liability requirements only; they shall not be construed to limit the liability of Vendor or any insurer for any claim that is required to be covered hereunder to less than the applicable limits of liability stated in the declarations. Moreover, the City shall be an additional insured, where additional insured status is required, for the full available limits of liability maintained by vendor, whether those limits are primary, excess, contingent or otherwise. Vendor expressly understands and agrees that this provision shall override any limitation of liability or similar provision in any agreement or statement of work between the City and Vendor.



3. Required Separation of Insured Provision; Cross-Liability Exclusion and other Endorsements Prohibited: Vendor’s insurance policy shall include a “separation of insureds” or “severability” clause that applies coverage separately to each insured and additional insured, except with respect to the limits of the insurer’s liability. Vendor’s insurance policy shall not contain any provision, exclusion or endorsement that limits, bars, or effectively precludes the City of Seattle from coverage or asserting a claim under the Vendor’s insurance policy on the basis that the coverage or claim is brought by an insured or additional insured against an insured or additional insured under the policy. Vendor’s CGL policy shall NOT include any of the following Endorsements (or their equivalent endorsement or exclusions): (a) Contractual Liability Limitation, (CGL Form 21 39 or equivalent), b) Amendment Of Insured Contract Definition, (CGL Form 24 26 or equivalent),  (c) Limitation of Coverage to Designated Premises or Project, (CGL Form 21 44 or equivalent), (d) any endorsement modifying or deleting the exception to the Employer’s Liability exclusion, (e) any “Insured vs. Insured” or “cross-liability” exclusion, and (f) any type of punitive, exemplary or multiplied damages exclusion. Vendor’s failure to comply with any of the requisite insurance provisions shall be a material breach of, and grounds for, the immediate termination of the Contract with the City of Seattle; or if applicable, and at the discretion of the City of Seattle, shall serve as grounds for the City to procure or renew insurance coverage with any related costs of premiums to be repaid by Vendor or reduced and/or offset against the Contract. 



4. Claims Made Form: If any policy is written on a claims made form, the retroactive date shall be prior to or coincident with the effective date of this contract. Claims made coverage shall be maintained by the Vendor for a minimum of three (3) years following the expiration or earlier termination of this contract, and the Vendor shall provide the City with evidence of insurance for each annual renewal. If renewal of the claims made form of coverage becomes unavailable or economically prohibitive, the Vendor shall purchase an extended reporting period (“tail”) or execute another form of guarantee acceptable to the City to assure financial responsibility for liability assumed under the contract.



5. Deductibles and Self-Insured Retentions:  Any self-insurance retention or deductible in excess of $ 25,000 that is not “fronted” by an insurer and for which claims the vendor or its third-party administrator is directly responsible for defending and indemnifying must be disclosed on the certificate of liability insurance. Vendor agrees to defend and indemnify the City under its self-insured or deductible layer and upon City’s request advise the full delivery address of the individual or department to whom a tender of a claim should be directed.   



6. Notice of Cancellation:   Under RCW 48.18.290 (“Cancellation by insurer”) applicable to insurers licensed to do business in the State of Washington, the City, as a certificate holder for the insurance requirements specified herein and an additional insured, has an interest in any loss which may occur; written notice of cancellation must therefore be actually delivered or mailed to the City not less than 45 days prior to cancellation (10 days as respects non-payment of premium). As respects surplus lines placements, written notice of cancellation shall be delivered not less than 30 days prior to cancellation (10 days as respects non-payment of premium).



7. Qualification of Insurers:  Insurers shall maintain A.M. Best’s ratings of A- VII unless procured as a surplus lines placement under RCW chapter 48.15, or as may otherwise be approved by the City.



8. Changes in Insurance Requirements: The City shall have the right to periodically review the adequacy of coverages and/or limits of liability in view of inflation and/or a change in loss exposures and shall have the right to require an increase in such coverages and/or limits upon ninety (90) days prior written notice to the Vendor. Should Vendor, despite its best efforts, be unable to maintain any required insurance coverage or limit of liability due to deteriorating insurance market conditions, it may upon thirty (30) days prior written notice request a waiver of any insurance requirement, which request shall not be unreasonably denied.



9. Evidence of Insurance:  Vendor must provide the following evidence of insurance:

a. A certificate of liability insurance evidencing coverages, limits of liability and other terms and conditions as specified herein;

b. An attached City of Seattle designated additional insured endorsement or blanket additional insured wording to the CGL/MGL (and if required Contractor’s Pollution Liability insurance policy).

c. A copy of all other amendatory policy endorsements or exclusions of Vendor’s insurance CGL/MGL policy that evidences the coverage required.



At any time upon the City’s request, Vendor shall also cause to be timely furnished a copy of declarations pages and schedules of forms and endorsements. In the event that the City tenders a claim or lawsuit for defense and indemnity invoking additional insured status, and the insurer either denies the tender or issues a reservation of rights letter, Vendor shall also cause a complete and certified copy of the requested policy to be timely furnished to the City.



Send evidence of insurance to the City at the addresses at the top of this form. 

For questions or issues about insurance, contact the City of Seattle Risk Management at (206) 615-1507 or by email at travis.steichen@seattle.gov.





NOTE: CERTIFICATES WITHOUT ATTACHED ADDITIONAL INSURED ENDORSEMENT OR BLANKET ADDITIONAL INSURED COVERAGE FOR THE CITY OF SEATTLE WILL NOT BE APPROVED!
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		City of Seattle Vendor Questionnaire  
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Vendor’s Name: ______________________________________________________________


City of Seattle Vendor Questionnaire



		Please have an officer or person eligible to represent the Vendor firm fill out this form. Submittal of this Vendor Questionnaire with your bid or proposal is an attestation that the information in this Vendor Questionnaire and within your submittal documents are true and valid. Provide prompt notice to the City if, at any time prior to contract award, any facts need to be corrected.







INSTRUCTIONS: This is a mandatory form. Submit this form with your response. Provide information to the extent information is available. If your response is incomplete or requires further description, the City may request additional information within a specified deadline, or may determine the missing information is immaterial.  



		Vendor Information



		Vendor’s Legal Name 

		     



		“Doing Business Name” (dba) if applicable

		     



		Mailing Address 

		     



		Contact Person and Title 

		     



		Contact Person’s Phone Number

		     



		Contact Person’s Fax Number

		     



		Contact Person’s E-Mail Address

		     



		Dun & Bradstreet number (if available)

		     



		Identify the City and State of your company headquarters

		     







		Vendor Billing Contact Person: Identify the person who will prepare and manage your invoices. This helps the City contract manager offer instructions that ensure your invoices are promptly paid.



		Person and Title 

		     



		Person’s Phone Number

		     



		Person’s Fax Number

		     



		Person’s E-Mail Address

		     







		Vendor Registration with the City of Seattle



		Verify your firm is registered into the City’s Online Business Directory at www.seattle.gov/obd and that your Taxpayer ID number and WMBE status are accurate. For help, call 206-684-0383.

		Yes |_|    No  |_|  





		Most companies must hold a Seattle Business License (if you have a facility/office in Seattle, conduct sales visits to Seattle, deliver products in your own trucks, or perform on-site work in Seattle). If you fall within that category, will you immediately seek a business license no later than your notice of award and ensure all city taxes are paid current? 

		Yes |_|       No|_|   









		Ownership



		Is your firm a sole proprietorship, partnership, corporation, limited liability company, subsidiary, parent, holding company, or affiliate of another firm? If yes, identify type and name of principal(s).

		   Yes |_|    No|_|  

   



		What year was your firm, under the present ownership configuration, founded?

		     



		How many years has your firm been in continuous operation without interruption?

		     



		What year did your firm begin providing, on a continuous basis, the types of services or products that are required from this solicitation?

		     







		Financial Resources and Responsibility

		Specify yes or no.



		Within the previous five years has your firm been the debtor of a bankruptcy?

		     



		Is your firm in the process of or in negotiations toward being sold?

		     



		Has your firm been debarred or found non-responsible for contracting with any local, state, or federal governmental agency within the past 5 years?

		     



		Within the previous five years has a governmental or private entity terminated your firm’s contract prior to contract completion for failed performance?

		     



		Within the previous five years has your firm used any subcontractor to perform work on a government contract when that subcontractor had been debarred by a governmental agency?

		     







		Social Equity Compliance

		Specify yes or no.



		Within the previous ten years has your firm been found to have violated any local, state, or federal anti-discrimination laws or regulations, whether they be local, state, or federal?

		      



		Does your firm comply – to the extent required - with the following City of Seattle Labor Standards requirements from Seattle Municipal Code Chapter 14:



1) City Paid and Sick Time labor standards, providing paid sick and safe time to eligible employees? Most employers must provide employees who have work hours in Seattle, with accrued paid sick and safe time. Payment of prevailing wages does not ensure compliance (SMC 14.16).

2) Minimum Wage labor standards which set wages for employees working within city limits (SMC 14.19).

3) Wage Theft labor standards which establish basic requirements for payment of wages and tips for employees working within city limits, including providing various payment documentation to employees (SMC 14.20).



If “No” please provide an explanation of the circumstances. The City may audit payroll records or interview workers to ensure compliance. For more information regarding these requirements, see Municipal Code Chapter 14 or http://www.seattle.gov/laborstandards or call the Office of Labor Standards at 206.684.4500.

		     



		 Has your firm ever been found by the City or any government agency, to have underpaid your employees (this includes instances where you may have provided the restitution to make the worker whole)?

		      

 







		Disputes

		Specify yes or no.



		Within the previous five years has your firm been the defendant in court on a matter related to: payment to subcontractors or contract work performance?

		     



		Does your firm have outstanding judgments pending against it?

		     



		Within the previous five years, was your firm assessed liquidated damages on a contract?

		     



		Is your firm presently involved in a dispute (including litigation) regarding its right to provide the product or service being requested by the City for this contract, including but not limited to notice of and/or in litigation about patent infringement for the product and/or service that your firm is offering to the City?

		     









		Miscellaneous 

		Specify yes or no.



		Within the previous five years, has your firm or any of its owners, partners, or officers, been assessed penalties or found to have violated any laws, rules, or regulations enforced or administered by a government entity? This does not include owners of stock in your firm if your firm is a publicly traded corporation. 

		     



		Within the past ten years, has any owner, principal, or officer who will perform any of the work for the City been convicted of a crime? 

		     



		If a license is required to perform, within the previous ten years has your firm or any principal, officer or employee who will perform work for the City had a license suspended by a licensing agency or been found to have violated licensing laws?

		     



		If hazardous materials are within the work to be performed, has any principal, officer or employee who will perform work for the City had violations of improper disposal of such materials or violations of associated laws, rules or regulations in the previous five years? 

		     



		Is there any other information the City should be aware of regarding your financial, criminal or legal history that has bearing on the work that the City is considering you to perform? For example: conviction or civil judgement rendering against the firm for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a federal, state or local government contract or subcontract; violation of federal or state antitrust or similar statutes, relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property, any present indictment for, or otherwise criminally or civilly charged by a government entity.

		     



		Has Vendor paid, or will Vendor pay, federal appropriated funds (including profit or fee received under a covered federal transaction), to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation. If the Offeror has engaged in any lobbying activities, the Offeror shall notify the City of Seattle and complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities.

		     



		Has Vendor, directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in restraint of competitive pricing in the preparation and submission of its Offer?

		     







		Involvement by Current and Former City Employees

		Specify yes or no.



		Are any of your company officers or employees a current or former City of Seattle employee or volunteer? If yes, identify the employee name. Advise the employee of their duty to comply with City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16. 

		     





		Will any of your vendor employees work more than 1,000 hours (per rolling 12 months) within a City contract, combining the hours for work under this contract and any other? If so, specify the worker name. Advise the worker of their duty to comply with the City of Seattle’s Code of Ethics, Seattle Municipal Code Chapter 4.16

		     



		Does Vendor (including officer, director, employee, trustee, or partner) have a business interest or a close family or domestic relationship with any City official, officer or employee who was, is, or will be involved in selection, negotiation, drafting, signing, administration or evaluation of the Vendor performance? 

		     









		Business History

		Specify yes or no. 



		In the last five years, has your firm held other contracts with public agencies to provide similar products or services in a size and scope similar to that required by the City of Seattle?

		     



		Provide and/or attach a sampling of contracts you have held in the past five years, sufficient for the City to understand the depth and breadth of your experience, with a particular emphasis on contracts with public agencies.  The City may use this to assess your capability and experience at this particular type of product provision or service work. Specify the name/contact that can serve as a reference for each.

· If you have many such contracts, you can provide a brief summary. 

· If you are a subsidiary of a national firm, summarize the contracts that represent your local office.  











		     







		Emergency Contact Information

Certain contract products or services may be valuable during a 24-hour emergency. If you have alternative contact information for emergency response during non-business hours, please provide below. 



		Contact Name

		     



		Emergency Phone Number

		     



		Back-up Emergency Phone Number

		     



		If your company has locations outside Seattle that can be called upon in an emergency for these products or services, please list:

		     










City Non-Disclosure Request 



If you believe any statements or items you submit to the City as part of this bid/response are exempt from disclosure under the Washington Public Records Act, RCW Chapter 42.56, you must identify and list them below and provide the City with a copy of your bid/response with those portions redacted. Should the City receive a public records request for your bid/response, the City will first release the redacted version of the proposal to the requester. Requesters may accept the redacted proposal or decide to challenge all or some of the exemptions applied by the vendor. If the requestor challenges the exemptions, the City provides you with notice and up to ten days to seek an injunction to prevent the release of the challenged portion of the record. This notice is a courtesy and not a legal obligation. Only records properly listed on this form and redacted will be protected and withheld for notice. All other records will be considered fully disclosable upon request. 



The City will not withhold information or provide notice simply because your document is marked with a document header or footer, page stamp, or a generic statement that a document is non-disclosable, exempt, confidential, proprietary, or protected. You must very clearly and specifically identify each statement or item and the corresponding RCW exemption that applies. You may not identify the entire page, unless the entire page is within the exemption scope. 



|_| I do not request any information be withheld.



|_| I request the following specific information be withheld. I understand that all other information will be considered public information. For each statement or item you intend to withhold, you must fill out every box below. You should not require an entire page withheld; only request the specific portion subject to the exemption.



		Document Page: 

Specify the page number on which the material is located within your submittal package

		Statement:

Repeat the text you request to be held as confidential, or attach a redacted version. 

		RCW Exemption: 

Specify the RCW exemption including the subheading



		



		

		



		



		

		



		



		

		







For this request to be valid, you must specify the RCW provision or other State or Federal law that designates the documents as exempt from disclosure. Please refer to Chapter 42.56 of the Revised Code of Washington for the exemptions.






Equal Benefits Compliance Declaration



Please declare one (1) option from the list below that describes the Contractor’s intent to comply with Seattle Municipal Code Chapter 20.45 should you win the contract.



Equal Benefits applies to any contractor location in the United States where substantive contract work is being performed (work directly related in a substantial way to the contract scope and deliverables).



[bookmark: Check5]|_|	Option A The Contractor makes, or intends to make before contract execution, all benefits available on an equal basis to its employees with spouses and its employees with domestic partners, and to the spouses and the domestic partners of employees, in every location within the United States where substantial work on contract will be performed.



[bookmark: Check6]|_|	Option B The Contractor does not make benefits available to either the spouses or the domestic partners of its employees.



[bookmark: Check7]|_|	Option C The Contractor has no employees.



[bookmark: Check8]|_|	Option D Collective Bargaining Delay. Benefits are available on an equal basis to non-union workers, but union workers are subject to a collective bargaining agreement that does not provide equal benefits.



[bookmark: Check9]|_|	Option E Open Enrollment Delay. The first open enrollment period for implementing Equal Benefits is not available until after contract execution.



|_|	Option F Cash Equivalent Payment. The Contractor intends to provide a cash equivalent payment to eligible employees in lieu of making benefits available.



|_|	No United States Presence The Contractor does not perform substantial work for the contract in any United State location.



|_|	Non-Compliant The Contractor does not comply and does not intend to comply, and refuses all options provided above.



Equal Benefits Instructions

Seattle Municipal Code Chapter 20.45 (SMC 20.45) requires companies executing a City contract to provide health and benefits that are the same or equivalent to domestic partners of employees as to spouses of employees, and of their dependents and family members.



1. Carefully fill out the Equal Benefits Declaration. It is essential to your standing in the evaluation process, so it is important to understand and complete the declaration properly.



2. The Buyer or Coordinator for the solicitation can answer many questions. However, you may call the general office at 206-684-0444. Call before you submit your bid to ensure you’ve filled out the form correctly.



3. "Domestic Partner" is any person who is party to a same-sex marriage that is legally recognized in the place of jurisdiction of the marriage, or as a Domestic Partner with the employer or with a government registry established by state or local law. If the employer does not have a registration system and does not intend to implement one, the City of Seattle has a registration system as an option: http://www.seattle.gov/leg/clerk/dpr.htm



The City will review your responses and make a final determination. If the information you supply is conflicting or not clearly supported by the documentation that the City receives, the City may reject your entire submittal (bid or proposal) or may seek clarification to ensure the City properly classifies your compliance. 



Companies that select “Non Compliant” will be rejected, unless there is no competitor that is compliant, responsive and responsible. The City may also find a Bidder “Non Compliant” upon inspection of their program. Be prepared with documentation to support your declaration. All contracts awarded by the City may be audited for equal benefits compliance. Non-compliance may result in the rejection of a bid or proposal, or termination of the contract.
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Attachment 09 – RFP #FAS-5091

Vehicle Impounds, Tows and Related Services

Minimum Qualifications



MINIMUM QUALIFICATIONS



Please describe exactly how you meet each minimum qualification. The determination that you have achieved all the minimum qualifications is made from this document or a document with the same information.



		Item

		Minimum Qualification

		Describe how you meet the minimum qualification



		1.

		At the time of proposal submittal, Proposer will own or lease or will propose to own or lease at least one (1) primary storage lot and release facility located within the impound tow zone(s) (or within five (5) miles of the city limits adjoining the impound tow zone) for which Proposer is proposing. A primary storage lot and release facility will be co-located and will serve as Vendor’s business office and location from which its tow trucks are dispatched.



		



		2.

		At the time of proposal submittal, Proposer must currently be in good standing as a Registered Tow Truck Operator in Washington State.



		



		3.

		Proposer and each subcontractor identified by Proposer will have a minimum of three years’ experience in the field for which Proposer and subcontractor will work under the contract.



		







1. For minimum qualification 1, please state the street address and the ownership status (i.e., own or lease or propose to own or lease) of each primary storage lot and release facility identified.



2. For minimum qualification 2, please state your RTTO number(s).
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Attachment 10 – RFP #FAS-5091

Vehicle Impounds, Tows and Related Services

Technical Response



A. Impound Tow Zone Identification

1. For which impound tow zone(s) are you submitting a proposal?



North Impound Tow Zone |_|	South Impound Tow Zone |_| 



If Vendor is submitting a proposal for both the north impound tow zone and the south impound tow zone, the City will apply Vendor’s technical response to both zones. However, for questions G.2 and G.3, Vendor must respond in accordance with the zone-specific format provided.



B. Customer Service and Professional Practices (please see statement of work sections 3, 4, 5, 11, 21, 22, 23, 25, 26, 27, 29, 30, 31, 33 and 34)[footnoteRef:2] [2:  The City provides the relevant sections in the statement of work as a courtesy to the proposer. The lists provided are not necessarily exhaustive, and the proposer assumes responsibility for reading the full statement of work.] 


1. The statement of work describes the City’s performance (response time) standards. Given traffic patterns in the region, please provide your company’s approach to meeting these standards. For example, would you dispatch the closest available truck to the impoundment location or stage trucks at key locations or use some other practice?

2. How will you ensure a 24x7 response to requests for customer service that communication channels with the City remain open and effective how do you define excellent customer service both to vehicle owners and to the City.

3. Please explain how you will use reasonable care and skill when impounding, towing and storing vehicles.

4. For complaints and problems other than those involving claims for damage, theft or loss, please explain your resolution process, including how complaints and problems are escalated to management.

5. Please describe your plan to serve non-English speakers and to serve persons with disabilities for payments, vehicle releases and other services.

6. What practices will you have in place to ensure that tow truck operators working under a City contract will have the legally required licensing and training?

7. How will you ensure sufficient numbers and classes of tow trucks and tow truck equipment to respond to all requests for impounds within the performance standards established by the City?

8. Please describe your financial ability and willingness to expand or improve available equipment, facilities, and services to meet the City’s needs.

9. Please describe the role you see in helping the City meet its traffic incident management-congestion management (TIM-CM) goals and your plan to ensure all drivers performing work under the contract complete City required TIM training.

10. Please describe your overall approach to fulfilling the City’s requirements for disposing of unsafe vehicles, including the use of any subcontractors and the additional coordination with City staff.



C. Information Technology and Communications Systems (please see statement of work sections 32 and 34)

1. Please explain your ability to implement and maintain an information management system, via a website, as described in the information technology section of the RFP’s statement of work.

2. Please explain your ability to meet all other elements, including the development of an application programming interface (API), outlined in the information technology section of the RFP’s statement of work.

3. Does your system have password controls for timeout, complexity, and reuse? Please explain.

4. Please explain how you manage updates, patches and other security maintenance on your platform and application.

5. Has your company undertaken a System and Organization Control (SOC) 2 type II audit? If yes, and the audit report available, then please provide it with your proposal.[footnoteRef:3] [3:  This audit is not required for you to submit a proposal. However, by submitting a proposal, you acknowledge City of Seattle technology staff will ask follow-up questions about system security, practices and related issues as part of the evaluation process and will complete a privacy assessment as part of the finalizing the contract.] 


6. Please explain how you will satisfy the City’s requirements for communications systems.



D. Legal Issues (please see statement of work sections 26, 27 and 29 and the contract terms and conditions)

1. A customer redeems her vehicle at your storage lot/release facility and claims that the vehicle has been damaged while under your custody. Please explain the specific steps you would take to resolve the claim, including any in-house attempt at resolution (i.e., any process separate from one undertaken by your insurance company), and how would you ensure that the claim does not reach the City for action.

2. How will you protect the City from claims for damages and how will you ensure that these types of claims do not reach the City for action?

3. How will you protect the City from claims for theft or loss and how will you ensure that these types of claims do not reach the City for action?

4. What steps will you take to ensure that you and any subcontractors used follow local and State laws?

5. How will you remediate issues between your company and the City?



E. Cost Issues (please see statement of work sections 36, 37, 38 and 39)

1. The City collects an administrative fee to offset, to the extent practical, the cost of administering the public impound and tow contract. Other than the prices you bid, the City establishes all other prices for impounds/tows, storage and additional services. How will you stay within these pre-established pricing schemes and fulfill the City’s statement of work?

2. Please outline the specific steps you will take to help contain costs to vehicle owners.

3. The City assumes that your bids factor in all relevant costs to implement the statement of work as described in the RFP. Please state any additional costs (or savings) not reflected in your bids that the City might incur (or realize) from contracting with you.



F. Subcontracting (please see statement of work section 35)

1. Is subcontracting part of your proposal? If yes, then please answer questions 2, 3, 4 and 5 in this section.

2. Please explain your proposed methodology to ensure that business under a City contract will be equitably distributed among your subcontracted towers and that any perceived favoritism by you, acting as the prime contractor, will be mitigated.

3. Please explain the management practices and controls you will use so that your subcontractors, which may have never previously done business with the City and/or have no experience with public impounds and tows, will continually meet your standards and the City’s needs, which can range from a standard impoundment to a confidential investigative hold.

4. Please explain the steps you would take to resolve a dispute between yourself, acting as the prime contractor, and one or more of your subcontractors.



G. Storage Lot(s) and Release Facility (please see statement of work section 33)

1. How will you ensure the primary storage lot and release facility is clean, well-organized, secure and well-managed so that vehicle inventory and handling is effective?



2. Please provide a response(s) specific to the impound tow zone(s) for which you are proposing.

a. The City’s current tow contractor has three storage lots and release facilities, which roughly serve the south, central, and north areas of the city. Please explain how the primary storage lot and release facility you propose for the north impound tow zone to use will serve as your base of operations and serve customers well.



b. The City’s current tow contractor has three storage lots and release facilities, which roughly serve the south, central, and north areas of the city. Please explain how the primary storage lot and release facility you propose for the south impound tow zone to use will serve as your base of operations and serve customers well.



3. Please provide a response(s) specific to the impound tow zone(s) for which you are proposing.

a. Please provide the following information for each primary storage lot and release facility located within the north impound tow zone or within five (5) miles of the city limits to the north:

i. Street address

ii. Square footage

iii. Number of vehicles and unsafe vehicles that can be stored at the lot(s)

iv. A recent aerial photo(s) or sketch(es) of the lot(s), including permanent or temporary buildings on the lot, and adjacent streets or alleys. The aerial photo(s) or sketch(es) does not need to include dimensions but should give an indication of property lines, including the streets or alleys bordering the property lines, buildings, or any other area that is not usable for storage of impounded vehicles. The aerial photo(s) or sketch(es) should clearly show if the lot is bisected by a street or alley. The aerial photo(s) or sketch(es) will be used by RFP evaluators to confirm the area available for storage of impound vehicles.

v. A copy/copies of the most recent land use permit(s) or a copy/copies of the most recent land use permit(s) that is fully recorded on the website of the city in which the lot is located.

vi. Evidence of whether the lot(s) is owned or leased or proposed to be owned or leased. If the lot(s) is proposed to be owned or leased, then please provide the following:

a. A written description of the process and estimated schedule necessary to purchase or lease the property/properties; to obtain the necessary permits required to use the property/properties for towing and storage, and to meet any other requirements for the property/properties. Please keep in mind the City’s deadline of 120 days, following announcement of the apparent successful proposer(s), to place the new storage/release facility into service.

b. Evidence of whether vendor holds an option(s) to purchase or lease a primary storage lot and release facility and any secondary storage lot. Any option(s) to purchase or lease property/properties for use as a primary storage lot and release facility and any secondary storage lot must be firm and in writing. Vendor will submit a copy/copies of such option.

vii. If applicable, ability to place the lot and release facility into service by the City’s deadline of within 120 days following announcement of the apparent successful proposer(s).



b. Please provide the following information for each primary storage lot and release facility located within the south impound tow zone or within five (5) miles of the city limits to the south:

i. Street address

ii. Square footage

iii. Number of vehicles and unsafe vehicles that can be stored at the lot(s)

iv. A recent aerial photo(s) or sketch(es) of the lot(s), including permanent or temporary buildings on the lot, and adjacent streets or alleys. The aerial photo(s) or sketch(es) does not need to include dimensions but should give an indication of property lines, including the streets or alleys bordering the property lines, buildings, or any other area that is not usable for storage of impounded vehicles. The aerial photo(s) or sketch(es) should clearly show if the lot is bisected by a street or alley. The aerial photo(s) or sketch(es) will be used by RFP evaluators to confirm the area available for storage of impound vehicles.

v. A copy/copies of the most recent land use permit(s) or a copy/copies of the most recent land use permit(s) that is fully recorded on the website of the city in which the lot is located.

vi. Evidence of whether the lot(s) is owned or leased or proposed to be owned or leased. If the lot(s) is proposed to be owned or leased, then please provide the following:

c. A written description of the process and estimated schedule necessary to purchase or lease the property/properties; to obtain the necessary permits required to use the property/properties for towing and storage, and to meet any other requirements for the property/properties. Please keep in mind the City’s deadline of 120 days, following announcement of the apparent successful proposer(s), to place the new storage/release facility into service.

d. Evidence of whether vendor holds an option(s) to purchase or lease a primary storage lot and release facility and any secondary storage lot. Any option(s) to purchase or lease property/properties for use as a primary storage lot and release facility and any secondary storage lot must be firm and in writing. Vendor will submit a copy/copies of such option.

vii. If applicable, ability to place the lot and release facility into service by the City’s deadline of within 120 days following announcement of the apparent successful proposer(s).



H. Proposed Approach to Implementing the Contract (please see statement of work section 2)

1. Please attach a discussion of your proposed approach to implementing all aspects of the contract. Drawing on your experience with contracts of similar size and scope, you must include the following:

a. A project schedule in a Gantt chart or similar format that clearly shows tasks by major category (e.g., prime contractor, facilities, operations, technology, etc.) during the transition phase;

b. An explanation of the minimum number of days you would need to successfully complete the transition phase;

c. A description of the level (e.g., estimated hours) of staffing support required of the City during the transition phase and the first 120 days of contract performance and

d. A description of the number of positions required and the roles, responsibilities, and prerequisite skills of all vendor and City staff proposed to be involved during the transition phase and the first 120 days of contract performance.
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Attachment 11 – RFP #FAS-5091

Vehicle Impounds, Tows and Related Services

Management Response



Company Experience

1. How many years has your company been engaged in providing tows, impounds and related services for municipalities similar in size to the City of Seattle? Please describe management contracts most comparable to the City’s proposed contract.



2. Please provide a brief company history.



Company Organization

		Please attach a copy of your company’s most current organizational chart.



		Attached  |_| 



		How many employees does the company have associated with the management of public impounds, tows and related services?

		Number located in the state of Washington:

      employees



Number located outside the state of Washington:                   

      employees





		Please provide the average annual staff turnover rate (as a percentage) for the last five (5) years for employees in key staff positions.



		     



		Please provide the location of the office that will serve as the primary contact during contract implementation.



		     







Current Commitments

Please attach a list of five of the highest dollar contracts currently held by your company. If you have held less than five, list all that have been held. For each contract, state the client’s name, a brief description of the scope of services offered, and the expected contract termination date.  



Please attach a discussion that addresses how these, or other current commitments, affect your ability to support the City’s statement of work. Please explain any staffing and schedule overlaps, and how you propose to ensure that such commitments or potential overlaps will not affect City of Seattle’s schedule and project delivery.



Previous Experience and References

As an attachment, please list any other contracts with similar scope and magnitude held within the previous three years, with the client name, contact person name, telephone and e-mail address, a description of services and scope of the services, the pricing structure, as well as contract start and completion dates. These clients may be contacted and used as references, along with other sources provided to the City in your response or those clients otherwise known to the City.



Terminations 

If any, list any contracts that have been terminated before the project completion in the last five years with your company (if you are national company, list those terminations for the office that will serve the City of Seattle). Indicate whether contract was terminated for Default (defined as a notice to stop performance due to non-performance or poor performance) and whether the issue was (a) not litigated; or (b) litigated and such litigation determined you to be in default. If any, attach a description of the deficiencies in performance and describe whether and how the deficiencies were remedied. The City will evaluate the information and may also at its sole discretion, reject your response if the information indicates that completion of a contract resulting from this solicitation may be jeopardized by your responsibility history. These may be contacted as a resource to the City for assessing references and responsibility.



Have you had any early contract terminations?	Yes |_|	No |_|   



If yes, are termination descriptions attached?	Yes |_|	No |_|   



Prime Contractor

Your proposal may include the use of local towing and other companies (subcontractors) to perform the services described in the statement of work. If you subcontract, you will act as the prime contractor. As the prime, you will hold full responsibility for the contract performance and serve as the single contact for contractual issues including payment of services. You will be responsible for subcontractors’ service delivery and compliance with all performance standards established.



If you plan to use subcontractors, please provide a description of how you as prime contractor will direct work of all subcontractors to ensure the quality and timeliness of work performed by you and all identified subcontractors. Include the following for each subcontractor you have engaged as part of your proposal: 

· Subcontractor name (company name);

· State registration, endorsement and/or license number(s) (i.e., registered tow truck operator (RTTO) number, hulk hauler number, transporter number and/or motor vehicle salvage processor number);

· Years as an RTTO, hulk hauler, transporter and/or motor vehicle salvage processor; 

· Years of experience in registered, endorsed and/or licensed field; 

· Description of the precise nature of the work to be performed; and

· Primary contact person for subcontractor and his/her title.



Project Manager Experience 

The project manager will be responsible for managing the contract and coordinating with the City. Please identify, provide a resume, and provide three (3) references from previous clients for the project manager. Focus on the project manager’s experience with contracts of similar size and complexity. Please describe the type and level of authority vested in the project manager with regards to coordinating vendor’s resources in support of the contract.



Key Staff Roles and Responsibilities 

Please identify by name your key staff members and describe how their roles and responsibilities will satisfy the requirements outlined in the statement of work, particularly the section on personnel. Using an organizational chart or similar document, please identify all internal and external communication paths, including within vendor’s project staff team and between vendor and City project staff.



Key Staff Experience and Location

Please provide resumes and three (3) references from previous clients for all key staff members and indicate where the key staff members will be located during project implementation.



Resumes for each person will include the following information:

· Current position with vendor;

· Years with vendor;

· Project position to be staffed;

· Education and training;

· Work experience, including past positions with vendor;

· Technical skills and qualifications relevant to the project and

· Specific description of experience in working with the services proposed.



In responding to this RFP, vendor warrants that any key staff members identified by vendor and accepted by the City will be dedicated to the City’s project as that person’s primary assignment for the duration of such person’s employment by vendor and that any change in assigned key staff is subject to prior City approval in writing.



Key Staff Assignment Priority

In responding to this RFP, vendor warrants that any key staff members identified by the vendor and accepted by the City will be dedicated to the City’s project and the City’s project will be that person’s primary assignment for the duration of such person’s employment by the vendor. Any change in assigned key staff is subject to prior City approval in writing.
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Vehicle Impounds, Tows and Related Services

Inclusion Plan



Page 2

Last updated Jan. 30, 2020





		Solicitation Number & Title:

		[bookmark: Text11]       



		Your Company Name:

		[bookmark: Text13]     







Bidders must complete and submit this form with their RFP response. Carefully read the attached instructions.

For questions, call Miguel Beltran, 206-684-4525 Miguel.Beltran@seattle.gov

The RFP instructions for this project identify how many points this Inclusion Plan is given during RFP evaluation.  





Aspirational WMBE Goals.

Propose WMBE utilization goals in the spaces below. These goals represent WMBE utilization the Bidder intends to achieve during contract performance.  The goals should represent a realistic and achievable commitment. WMBE Bidders may indicate your self-performance as well as work you intend to subcontract to other WMBE firms. See page 4 for instructions. These goals do not need to match, and are not expected to match WMBE Guarantees.

 



		Project Goals

		



		Specify the percentage participation by woman owned firms.  

		%



		Specify the percentage participation by minority owned firms.

		%



		TOTAL

		%













Strategies.

Describe strategies you intend to use to achieve the aspirational WMBE utilization for this contract.  This may include such strategies as negotiated award to a WMBE firm in lieu of competitive subcontract bids, using WMBE as a tiebreaker per RCW 35.22.650, strategies for self-performance and subcontracting, providing mobilization payments, and offering rapid invoice payments. 












Past Performance.

As evidence of your good faith intentions to achieve the WMBE aspirational goals you provide on page 1, describe your past performance on contracts with similar work.  The City may review your past performance on previous City contracts.  Your response should concentrate on achievement when your effort was voluntary (i.e. goals were not mandatory such as a federally-funded DBE requirement), or where you exceeded the regulatory minimum requirement.  

















WMBE Guarantees.

This section gives the option to guarantee utilization of certain WMBE firms as evidence of good faith efforts.  If you choose to list WMBE firms, you guarantee to the City and WMBE firm they will be used.  Describe the Guarantee you are giving (a percentage of total contract value, or a scope of work guaranteed to the firm or similar). Please see instructions on page 5.





		WMBE Business Name

		Describe Guarantee



		     

		     



		     

		     



		     

		     



		     

		     



		     

		     







		     

		     



		

		     










Diverse Employment.



If you have a mission or program uniquely committed to hiring workers with employment barriers, veterans, disabled, the chronically unemployed or low income individuals, or woman and minority (if they are underutilized in your profession such as. construction trades), please describe.  The City expects a substantive and highly integrated program, instead of a standard EEO or Affirmative Action policy 



Describe how this mission or commitment would translate directly into placement of such workers to perform the scope of work for this City contract opportunity.
































 Inclusion Plan Instructions



WMBE firms include any self-identified or state-certified firm that is at least 51% woman or minority owned (per SMC 20.42). The following may assist bidders:  http://web6.seattle.gov/fas/registration/ and https://omwbe.wa.gov/directory-certified-firms .   A WMBE does not need to be self-identified and registered within the City’s on-line business registration at time of bid but must do so before contract execution.



1. When the City places the Inclusion Plan into the solicitation requirements, the “Bidder” must complete and submit this WMBE Inclusion Plan as part of the RFP response.  If the form is not completed and submitted as part of the response, the bid will be considered non-responsive.

2. The RFP provides the evaluation scoring matrix, which includes how many points this Inclusion Plan will be given in RFP evaluation.  Notes below provide you the context of how points will be considered. The Plan will be evaluated by the City based upon the strength of the good faith efforts to utilize WMBE-owned firms

3. A Prime (i.e. the Bidder, Vendor, the company submitting the proposal) who self-identifies (or is state certified) as a WMBE firm, must complete this form. even if it intends to self-perform.  

4. If you are a WMBE Prime and chose to self-perform elements that are eligible for subcontracting (i.e. work that is discretionary, which a prime may chose to self-perform or subcontract) , you may include your self-performance as part of your aspirational goal, and may name your self-performance for such discretionary work within your Guaranteed WMBE utilization. 

5. All work identified in the Plan to be performed by a WMBE firm must be a commercially useful function for the contract scope.

6. The City may discuss the Plan with the apparent successful bidder before incorporating into the contract; the Plan may be amended by mutual consent.

7. For phased work, (for example, an IT project), provide responses as thorough as possible given the scope known.  If future phases require, the City will review the Plan for mutually-agreed upon updates.



Aspirational WMBE Goals (Page 1)

8. These goals are a serious commitment the Prime (i.e. Bidder or Proposer)  can reasonably and realistically achieve given good faith efforts.  

9. These aspirational goals, good faith efforts, progress reports, and collaboration with the City are material to the contract. 

10. The Bidder is to provide an Aspirational Goal that is achievable.  Failure to achieve the goal itself is not a material breach, but substantial variance below the Aspirational goal volunteered by the Bidder  may measure failed good faith efforts, to establish a reasonable goal and/or build an appropriate effort to achieve the aspirational goal.

11. The Aspirational Goal percentage applies to the entire contract cost.  If change to the contract requires a modification to the percentage, then the City and Prime will discuss whether a greater or lesser goal is appropriate and modify the Plan.

12. The bidder should enter a total WMBE goal on page 1 where indicated.  The City seeks a separate percentage WBE and MBE goal. If the bidder does not provide such goals separately and only gives a total, then the City may seek the two separate percentages after bid opening and rely upon the total for scoring. If the Bidder provides a WBE and MBE goal, but does not total the percentage, the City shall total those percentages to become the total. 



WMBE Guarantee (Page 2)

13. The Prime has the option to list WMBE firms with whom the Prime commits to contract. This does not need, and is not expected, to equal your aspirational goal on page 1.  You may have WMBE firms you can commit at time of bid, but may have other opportunities you are not yet prepared to guarantee. 

14. A WMBE Guarantee should be secured with the WMBE firm in advance of listing on the form.  The City does not require a signed contract in place with the WMBE.

15. Changes to named WMBE Guarantees:   

a.         A named firm includes any WMBE named in the Inclusion Plan with whom the Bidder would Contract if awarded the Contract.  

b.         Any such WMBE that the Prime wishes to substitute during the course of the project must have City Buyer consent through a change order and a demonstrated “good cause.”  “Good cause” shall include the following:

1. Failure of the WMBE to execute a written contract after a reasonable period of time.

1. Bankruptcy of the WMBE.

1. Failure of the WMBE to provide the required bond.

1. The WMBE is unable to perform the work because they are debarred, not properly licensed, or in some other way is ineligible to work.

1. Failure of the WMBE to comply with a requirement of law applicable to subcontracting.

1. The death or disability of the WMBE (if the WMBE is an individual)

1. Dissolution of the WMBE (if the WMBE is a corporation or partnership).

1. If there is a series of failures by the WMBE to perform in accordance with previous contracts.

1. Failure or refusal of the WMBE to perform the work.

c.         If the Prime is making a change to a named WMBE Subcontractor, then the Prime shall use good faith efforts to recruit another WMBE to do the Work. 





Diverse Employment (Page 3)

a. Corporate EEO policies and affirmative action policies are not indicative of a unique employment mission.

b. A response is not required, if you have no such program within your company and/or you do not have a unique mission as part of your business purpose.

























Purchasing and Contracting	 Liz Alzeer, Division Director

700 Fifth Ave., 41st Floor  |  P.O. Box 94687  |  Seattle, WA 98124-4687  |  206-684-0444  |  seattle.gov/fas
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Attachment 13 – RFP #FAS-5091

Vehicle Impounds, Tows and Related Services

Pricing Response



The City has established the rates and fees payable by the City for the services described in this RFP and the contract to be awarded as a result thereof, including the rates for Class B, C, and E impounds, the driving while license suspended (DWLS) impound fee, the DWLS storage rate and the additional service rates and fees payable by claimants.



The rates and fees (for items 1, 2 and 3, which are all mandatory regardless of whether you bid one impound tow zone or both impound tow zones) bid shall be firm-fixed throughout the first year of the contract. No sooner than one year after contract signature and annually thereafter, Vendor may request an increase to any rate and fee bid. In that request, Vendor must clearly identify the service affected by the increase and include documentation to justify the request. Any increases must be based on U.S. Dept of Labor Consumer Price Index (CPI) for all Urban Consumers Seattle-Tacoma-Bellevue, All Items.



The decision to accept any rate or fee increase will be at the sole discretion of the City and, if not acceptable, the City may exercise its right to terminate the contract in accordance with the City of Seattle Contract Terms and Conditions.



For additional pricing requirements, please see Section 16 of the City of Seattle Contract Terms and Conditions.



Bids must be for services that cover the impound tow zone (north and/or south) for which you are submitting a proposal. Do not include the City’s administrative fee or State or local taxes in your response.



Bids for the North Impound Tow Zone

1. Bid for Class A Impound Fee

In the space provided below, vendor will bid a Class A impound fee payable by claimants. Your bid will be a blended fee, which factors in dolly use and the first one-half hour of winching for a Class A impound. For the purposes of bid evaluation only, the City will assume 9,975 impounds annually in the North Impound Tow Zone that are subject to the class A impound fee payable by claimants. Please see Attachment #3 in RFP for additional data on impounds.



Class A Impound Fee: $___________/per impound



2. Bid for Storage Rate

In the space provided below, vendor will bid a 12-hour storage rate for a vehicle 20 feet or under payable by claimants except for DWLS or scofflaw storage. For the purposes of bid evaluation only, the City will assume 132,731 12-hour storage increments annually in the North Impound Tow Zone that are paid by claimants except storage resulting from DWLS and Scofflaw impounds.



Storage Rate: $____________/per 12-hours of storage



3. Bid for Unsafe Vehicle Disposal Fee (applies to vehicles occupying 200 or more square feet of storage space)

In the space provided below, vendor will bid an unsafe vehicle disposal fee payable by the City. Your bid will include the costs to (1) impound/tow the vehicle from its original location to your storage lot, (2) dispose of the vehicle’s hazardous material(s), (3) transport the vehicle to a disposal facility and (4) dispose of the vehicle. The City will not pay your storage costs as part of this fee. Your bid should not factor any anticipated reimbursement from the state of Washington’s abandoned recreational vehicle disposal program. For purposes of bid evaluation only, the City will assume 63 vehicle disposals annually in the North Impound Tow Zone.



Unsafe Vehicle Disposal Fee: $____________/per disposed vehicle



Bids for the South Impound Tow Zone

1. Bid for Class A Impound Fee

In the space provided below, vendor will bid a Class A impound fee payable by claimants. Your bid will be a blended fee, which factors in dolly use and the first one-half hour of winching for a Class A impound. For the purposes of bid evaluation only, the City will assume 14,962 impounds annually in the South Impound Tow Zone that are subject to the class A impound fee payable by claimants. Please see Attachment #3 in RFP for additional data on impounds.



Class A Impound Fee: $___________/per impound



2. Bid for Storage Rate

In the space provided below, vendor will bid a 12-hour storage rate for a vehicle 20 feet or under payable by claimants except for DWLS or scofflaw storage. For the purposes of bid evaluation only, the City will assume 199,096 12-hour storage increments annually in the South Impound Tow Zone that are paid by claimants except storage resulting from DWLS and Scofflaw impounds.



Storage Rate: $____________/per 12-hours of storage



3. Bid for Unsafe Vehicle Disposal Fee (applies to vehicles occupying 200 or more square feet of storage space)

In the space provided below, vendor will bid an unsafe vehicle disposal fee payable by the City. Your bid will include the costs to (1) impound/tow the vehicle from its original location to your storage lot, (2) dispose of the vehicle’s hazardous material(s), (3) transport the vehicle to a disposal facility and (4) dispose of the vehicle. The City will not pay your storage costs as part of this fee. Your bid should not factor any anticipated reimbursement from the state of Washington’s abandoned recreational vehicle disposal program. For purposes of bid evaluation only, the City will assume 159 vehicle disposals annually in the South Impound Tow Zone.



Unsafe Vehicle Disposal Fee: $____________/per disposed vehicle



Interlocal Purchase Agreements

The City of Seattle has entered into interlocal purchase agreements with King County and the Seattle Housing Authority pursuant to RCW 39.34. The seller agrees to sell additional items at the bid price, terms and conditions to other governmental agencies. The City of Seattle accepts no responsibility for the payment of the purchase price by other governmental agencies.



Yes ______		No _______



If yes, prices are good until (  ) further notice or (  ) _________________________ (date).



Local Business Tax Revenue Consideration

SMC 20.60.106(K) requires that in determining the lowest and best bid, the City shall consider the tax revenues derived by the City from its business and occupation, utility, sales and use taxes from the proposed purchase. The City will apply SMC 20.60.106(K) and calculate when the value could serve as a differentiator to determine the lowest bid. The City of Seattle’s Business and Occupation Tax rate varies according to business classification. Typically, the rate for service such as consulting and other professional services is 0.00415% and for retail or wholesale sales and associated services, the rate is 0.00215%. Only vendors that have a City of Seattle Business License and have an annual gross taxable Seattle income of $100,000 or greater, pay Business and Occupation Tax.



Vendor’s Examination

Vendor has made its own examination, investigation, and research regarding the work to be done and the services to be performed, all conditions affecting the work and services, and the type and quantity of labor, equipment and facilities necessary to perform. Vendor fully understands the character of the work and services, the way payment is to be made, the terms and conditions of the draft contract, and the RFP. Vendor acknowledges and agrees that it has satisfied itself by its own examination, investigation and research, and that is will make no claim against the City because of erroneous estimates, statements, or interpretations made by City. Vendor hereby proposes to furnish all materials, equipment, and facilities and to perform all labor which may be required to do the work within the time required and upon the terms and conditions provided in the draft contract and the RFP, and at the prices as bid.



Vendor’s Legal Name: _________________________________________________________________



Authorized Signature: _________________________________________________________________



Printed Name: _______________________________________________________________________



Date: _______________________________________________________________________________
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